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Ethics Pledge Compliance
(Calendar Year 2012 Appointments)
Executive Branch agencies, in addition to the White House and the Office of the Vice
President, reported that 673 full-time, non-career appointees 1 were appointed during the period
of January 1 through December 31, 2012. Of these appointees, 619 were required to sign the
Ethics Pledge, and 618 have done so. 2
In addition, agencies reported that during calendar year 2012, two of the full-time, noncareer appointees were registered lobbyists during the two years prior to their appointment.
Neither of these appointees needed a waiver to be appointed to his or her position because
neither had lobbied the agency to which he or she was appointed within the two years prior to
appointment. In addition, neither of the two appointees was required to have a written ethics
agreement addressing paragraph 3 of the Ethics Pledge because their agency ethics officials
determined that the appointees did not meet the criteria needed for an ethics agreement.
Finally, one agency granted a so-called “reverse revolving door” waiver during calendar
year 2012. This waiver allowed the appointee to participate in matters in which this appointee’s
former employers or clients had an interest. This waiver is found in Appendix IV to this report.
In general, copies of all waivers issued to Executive Branch agency appointees are posted on
OGE’s website, www.oge.gov, except for those issued by the White House and the Office of the
Vice President. Waivers issued by the White House and the Office of the Vice President are
posted on the White House website, www.whitehouse.gov. No waivers of the restrictions on
former lobbyists were granted during calendar year 2012.

1

Definitions of non-career appointees are as follows: PAS—Presidentially appointed, Senate confirmed;
PA—Presidentially appointed; non-career SES—political appointees at the senior executive level; Schedule C—
noncompetitive appointments to excepted service positions graded GS-15 and below; and other—all other categories
of non-career position appointments.
2
Executive Order 13490 requires each covered appointee to sign the Ethics Pledge “upon becoming an appointee.”
Agencies reported that one appointee signed the Ethics Pledge late and one appointee resigned prior to signing the
Ethics Pledge but would have been required to sign it if the appointee had remained in the position.

3

Employees Subject to the Ethics Pledge
Of the 133 reporting agencies, 52 agencies and the White House and the Office of the
Vice President 3 employed full-time, non-career appointees subject to the Ethics Pledge during the
period of January 1 through December 31, 2012. 4 Table 1 below provides additional details
regarding the categories of full-time, non-career appointees subject to the Ethics Pledge.
Table 1: Full-Time, Non-Career Appointees
(January 1 – December 31, 2012)
PAS

PA

67

27

Non-Career
SES
91

Schedule C

Other

Total

317

171

673

Compliance with Ethics Pledge Signature Requirement
Section 1 of Executive Order 13490 requires that every appointee in every executive
agency appointed on or after January 20, 2009, sign the Ethics Pledge. The Order defines
"appointee" as follows:
‘Appointee’ shall include every full-time, non-career Presidential or VicePresidential appointee, non-career appointee in the Senior Executive Service (or
other SES-type system), and appointee to a position that has been excepted from
the competitive service by reason of being of a confidential or policymaking
character (Schedule C and other positions excepted under comparable criteria) in
an executive agency. It does not include any person appointed as a member of the
Senior Foreign Service or solely as a uniformed service commissioned officer.
Table 1 shows that agencies and the White House and the Office of the Vice President
reported that 673 full-time, non-career appointees were appointed during the period of January 1
through December 31, 2012. Table 2 shows that of the 673 appointees, 619, or approximately 92
percent, were required to sign the Ethics Pledge upon their appointment in 2012. 5 The largest
category of appointees required to sign the Ethics Pledge is Schedule C appointees.

3

The White House submission included the White House, Office of Policy Development, National Security Staff,
and National Economic Council. The Office of the Vice President reported separately.
4
See OGE DAEOgrams DO-09-003 and DO-09-010, located on the OGE website and Appendix I for detailed
guidance regarding the appointees subject to the Ethics Pledge.
5
Additionally, as Table 3 demonstrates, 26 other appointees had already signed the Ethics Pledge for a prior
appointment to a different position, and these appointees remained subject to the Ethics Pledge upon their new
appointment in 2012.

4

Table 2: Ethics Pledge Signatures (by Appointee Type)
(January 1 – December 31, 2012)
Appointee Te
Appointee Type

Required

Not Required

Total

62
24
76
304
153
619

5
3
15
13
18
54

67
27
91
317
171
673

PAS
PA
Non-career SES
Schedule C
Other
TOTAL

OGE, in consultation with the White House Counsel’s Office, determined in its
implementing guidance that certain categories of individuals were not required to sign the Ethics
Pledge. For every full-time, non-career appointee who did not sign the Ethics Pledge, agencies
and the White House and the Office of the Vice President were asked to provide the reason(s)
why the Ethics Pledge was not signed. Fifty-four (54) of the appointees who did not sign the
Ethics Pledge fell into one of two categories, as detailed in Table 3. The two categories reflect
OGE’s implementing guidance.
Table 3: Appointees Not Required to Sign the Ethics Pledge in 2012
(January 1 – December 31, 2012)
Reason why Ethics Signed Number Applicable
Reasons why Appointees were not Required to Sign the
Number of Applicable
Ethics Pledge
Appointees
Occupy an exempt non-policymaking position (Schedule C or
26
other comparable authority)*
Appointed without break in service after serving in another
28
position subject to the Ethics Pledge
*Exempt, non-policymaking positions include schedulers, office assistants, drivers, and similar positions.

Former Lobbyists Appointed in Calendar Year 2012
Executive Branch agencies reported that two of the full-time, non-career appointees
appointed between January 1 through December 31, 2012, and subject to the Ethics Pledge had
been registered lobbyists during the two years prior to their appointment. The two appointees are
listed in Table 4. Neither of these two appointees had lobbied the agency to which he or she was
appointed during the two years prior to appointment, and neither received a waiver of any of the
restrictions on former lobbyists in paragraph 3 of the Ethics Pledge. 6

6

Under paragraph 3 of the Ethics Pledge, a former lobbyist may not be appointed to any agency which he or she
lobbied during the previous two-year period and may not participate in any particular matter or specific issue area on
which he or she lobbied during the previous two-year period.

5

The two appointees did not have written ethics agreements or recusals addressing Ethics
Pledge paragraph 3. They were not required to have written ethics agreements for paragraph 3
because their agency ethics officials determined that the appointees’ official duties did not meet
the criteria needed for an ethics agreement.
Table 4: Former Lobbyists and Ethics Agreement Requirements
(January 1 – December 31, 2012)
Appointee Name

Agency

Patrick J. Lally

National Transportation Safety Board

Emily Burlij

Nuclear Regulatory Commission

Ethics Agreement
Addressing Pledge
Paragraph 3
Not required
Not required

Process for Evaluating Prior Lobbying
The starting point for determining whether someone is a “registered lobbyist” for
purposes of Ethics Pledge paragraph 3 is whether, at any time during the two-year period before
appointment, he or she has been listed as a lobbyist in either an initial Lobbying Disclosure Act
(LDA) registration or a subsequent quarterly report (line 10 of Form LD-1 or line 18 of Form
LD-2). However, agency ethics officials and the White House Counsel’s Office have found it
necessary in some instances to go beyond the House and Senate LDA databases to determine
whether a person falls within the scope of Ethics Pledge paragraph 3. The databases may be
insufficient on their own for a variety of reasons: individuals may fail to de-register as soon as
they no longer meet LDA thresholds; LDA filings can be overly inclusive, with employers
registering persons who were expected to engage in lobbying activities but subsequently did not
do so; and finally, LDA filings are made quarterly and do not indicate the actual dates of
lobbying activity.
Lobbying and Reverse Revolving Door Waivers
Waivers of provisions of the Ethics Pledge may be granted by the Director of the Office
of Management and Budget (authority subsequently delegated to Designated Agency Ethics
Officials), in consultation with the Counsel to the President, when it is determined that “the
literal application of the restriction is inconsistent with the purposes of the restriction or that it is
in the public interest to grant the waiver.” 7 The Executive Order explains that the public interest
may include, but is not limited to, exigent circumstances relating to national security or to the
economy.
All waivers are made publicly available on either the OGE website or the White House
website when issued. Specifically, the OGE website contains the names of appointees serving
Executive Branch agencies who have received waivers to the Ethics Pledge.
7

Section 3 of Executive Order 13490 provides a waiver mechanism for restrictions contained in the Ethics Pledge
and the standards that must be met for a waiver to be granted.

6

OGE’s website provides a hyperlink to the White House website, which posts waivers that have
been issued by the White House and the Office of the Vice President. Both lists are updated as
waivers are issued.
Lobbying Waivers
No waivers of any of the restrictions on former lobbyists in Ethics Pledge paragraph 3
were granted in 2012.
Reverse Revolving Door Waivers
Executive Branch agency respondents reported that one appointee appointed between
January 1 and December 31, 2012, was granted a waiver from the requirements of Ethics Pledge
paragraph 2. Generally, paragraph 2 of the Ethics Pledge restricts an appointee’s participation in
matters in which the appointee’s former employers or clients have an interest. The individual
who received an Ethics Pledge waiver from paragraph 2 requirements and the executive agency
that issued the waiver is identified in Table 5 below. Appendix IV contains the text of the waiver
to paragraph 2 of the Ethics Pledge issued in calendar year 2012. Neither the White House nor
the Office of the Vice President granted any paragraph 2 waivers in calendar year 2012.
Table 5: Appointee who Received a Paragraph 2 Waiver in 2012

Ernest Mitchell

Department of Homeland Security

Enforcement
Ethics Pledge paragraph 1 prohibits appointees from accepting gifts from registered
lobbyists or lobbying organizations for the duration of their appointment. Agencies reported no
instances in 2012 in which appointees were in violation of Ethics Pledge paragraph 1. 8

8

In one instance, an appointee properly relied on incorrect guidance from an ethics official. The Administrative
Conference of the United States reported that Chairman Paul Verkuil accepted two complimentary tickets to attend
the 125th anniversary ceremonies of the Statue of Liberty. Chairman Verkuil proactively obtained an ethics opinion
from his agency’s ethics office before accepting these tickets. That ethics office advised him that, under the
applicable rules, he could accept these tickets. After the event, that ethics office realized this guidance was incorrect.
Chairman Verkuil then reimbursed the donor for the full value of the tickets. OGE concludes that, because the
appointee properly relied on guidance from his agency’s ethics office and repaid the full value of the tickets, no
violation occurred.

7

Ethics Pledge paragraph 2 requires, among other things, that for a period of two years
following appointment, an appointee will not participate in any particular matters involving
specific parties, including meetings or other communications, that are directly and substantially
related to the appointee’s former employer or former clients, unless the meeting or
communication is about a particular matter of general applicability and participation in the
meeting or other event is open to interested stakeholders. Agencies reported no instances in
2012 in which appointees may have had contact with former employers in violation of Ethics
Pledge paragraph 2.
Implementation of the Lobbyist Gift Ban
On September 13, 2011, OGE published for comment proposed amendments to the
existing Executive Branch-wide gift regulations that would apply the Lobbyist Gift Ban to career
employees. See 76 FR 56330. That rule also proposed the regulatory implementation of the
Lobbyist Gift Ban for those political appointees required to sign the Ethics Pledge. Timely
comments were received from 220 sources through December 14, 2011. OGE is reviewing these
comments and considering their suggestions before issuing a final rule.

8

APPENDIX I

Appendix I
Executive Order 13490

APPENDIX II

Appendix II
Assessment Methodology
OGE administered an assessment questionnaire in January 2013. The assessment focused
on compliance with Executive Order 13490 for the period of January 1 through December 31,
2012.
The questionnaire was emailed to Designated Agency Ethics Officials (DAEOs) and
Alternate DAEOs or other designated officials. OGE received responses from all agencies
required to be assessed. Based on responses to the assessment, OGE conducted follow-up with
agencies to gather additional information and correct any discrepancies in submissions. In the
interest of completeness, the White House and the Office of the Vice President voluntarily
provided information about White House and the Office of the Vice President appointees.

APPENDIX III

Appendix III
Assessment Questionnaire

Ethics Pledge Compliance Assessment
(Executive Order 13490)
Calendar Year 2012
You are required to complete this assessment as the representative of your agency’s ethics
program. Each agency must provide a prompt and accurate response.
Purpose
The purpose of this assessment is to provide the U.S. Office of Government Ethics (OGE) with
information about administration of the Ethics Pledge required by Executive Order 13490,
“Ethics Commitments by Executive Branch Personnel” (January 21, 2009). The information
will be used by OGE to prepare the annual report on administration of the Ethics Pledge as
required by Executive Order 13490, sec. 4(c)(5).
The Executive Order requires every covered appointee to sign the Ethics Pledge upon assuming
office. See Executive Order 13490, sec. 1. In addition, every covered appointee who was a
registered lobbyist during the two years prior to appointment must have a written ethics
agreement addressing the restrictions on incoming lobbyists under paragraph 3 of the Ethics
Pledge. See Executive Order 13490, sec. 4(a).
This assessment focuses on compliance with the following for the period between January 1,
2012 and December 31, 2012:
•
•
•

the requirement for full-time non-career appointees to sign the Ethics Pledge,
the requirement to have a written ethics agreement covering any commitments under paragraph 3
of the Ethics Pledge (concerning lobbyists entering government), and
the issuance of any waivers of Ethics Pledge requirements under section 3 of Executive Order
13490.

OGE also requests information on any violation of the Ethics Pledge and subsequent
enforcement actions.
This assessment does not request the name or title of any appointee.
Deadline
The deadline for completing the assessment is February 4, 2013.

Completing the Assessment
This assessment consists of up to nine items for responses. (Based on your responses, the
assessment may skip items not applicable to your agency.) This Word version of the assessment
is provided for your convenience. Please keep in mind that you are required to submit your
response electronically through the link provided to you via email.
Throughout the assessment you will be offered an opportunity to provide comments.
After reviewing your submission, OGE may contact you for additional information.
Help
If you need help with the assessment, please contact Trish Zemple, Associate Director, by phone
at (202) 482-9286 or at pczemple@oge.gov.
NOTE: Complete this assessment only if you are an employee of the Federal Government.

1. Agency __________
2. Were any full-time non-career appointees (e.g., Presidentially Appointed Senate Confirmed (PAS),
Presidentially Appointed (PA), non-career Senior Executive Service (SES), Schedule C, etc.)
appointed to or by your agency from January 1 through December 31, 2012?
 Yes
 No
Note: For guidance on what constitutes a full-time non-career appointee for purposes of the
Ethics Pledge see OGE DAEOgram DO-09-010 available at www.oge.gov.

Please type comments in the box below.

Note: Those responding “no” to question 2 are not required to answer questions 3-7. However,
you are required to complete questions 8 and 9 as well as the contact information section at the
end of the assessment.

3. For each category of appointee provide the number of full-time non-career appointees appointed
between January 1 and December 31, 2012, and indicate the number who did and did not sign the
Ethics Pledge. (Note: Please include all appointees who did not sign, regardless of whether or not
they were required to sign. Additional explanatory information is requested in the next question.) The
total number of appointees who signed the Ethics Pledge plus the total number who did not sign the
Ethics Pledge should equal the total number appointed between January 1 and December 31, 2012.
(NOTE: Where none enter “0”)

Type of Full-Time Non-Career Appointees
by Category
Number of Full-Time Non-Career
Appointees

Noncareer
PAS

PA
SES

Appointed 01/01– 12/31/2012
Signed the Ethics Pledge
Did not sign the Ethics Pledge

Schedule
C

Other

Total

If for any field above you are unable to provide a complete response, please explain in the box
below. You may also add additional comments.

4. For full-time non-career appointees appointed between January 1 and December 31, 2012, who
did not sign the Ethics Pledge, find the appropriate category(ies) of reasons and indicate the
number of appointees who fit into that category. (NOTE: Leave blank if not applicable)

Number and Type of Full-Time Non-Career Appointees
Who Did Not Sign the Ethics Pledge
Rationale for Not Signing the
Ethics Pledge

Noncareer
PAS

PA

Schedule C

Other

Total

SES
a. Occupy an exempt nonpolicymaking position
(Schedule C or other
comparable authority)
b. Appointed without break in
service after serving in another
position for which the Ethics
Pledge was already signed.
c. Other (explain below)

If other, explain here. You may also use the box below to provide a complete response or to add
additional comments.

5. How many appointees appointed between January 1 and December 31, 2012 and subject to the Ethics
Pledge were registered lobbyists during the two years prior to their appointment? (NOTE: If none,
enter "0")
_______________________________
Please type comments in the box below.

(If you did not have any appointees in 2012 subject to the Ethics Pledge who were registered
lobbyists during the two years prior to their appointment, please skip to question 8.)

6. How many of the appointees identified in the previous question as registered lobbyists during the two
years prior to their appointment have an ethics agreement addressing their obligations under
paragraph 3 of the Ethics Pledge? (NOTE: If none, enter "0")
_________________________________

Please type comments in the box below.

7. For any appointee identified in question 5 who does not have an ethics agreement, please provide an
explanation (e.g., appointee's duties sufficiently unrelated to prior lobbying activities that Pledge
paragraph 3 not reasonably expected to limit participation in any agency matters).

8. Section 3 of Executive Order 13490 provides a waiver mechanism for the restrictions contained in the
Ethics Pledge. Indicate below how many waivers were granted by your agency in 2012 and which of
the Pledge paragraphs were implicated. (NOTE: Where none, enter "0".)

Number of Ethics Pledge Waivers Granted
By Pledge Paragraph
Paragraph 2 Only

Paragraphs

Other

2&3

(explain below)

Paragraph 3 Only

If other, please explain here. Other comments may also be provided in the box below.

9. If applicable, please provide information on any violation of the Ethics Pledge and enforcement
actions taken as a result.

Please provide a point of contact to answer OGE questions regarding this assessment.

Name:

_____________________________

Title/Position:

_____________________________

Email Address:

_____________________________

Phone Number:

_____________________________
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