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May 22, 2017

The Honorable Jason E. Chaffetz
Chairman
Committee on Oversight and
Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, DC 20515

The Honorable Ronald H. Johnson
Chairman
Committee on Homeland Security and
Governmental Affairs
United States Senate
340 Dirksen Senate Office Building
Washington, DC, 20510

The Honorable Elijah E. Cummings
Ranking Member
Committee on Oversight and
Government Reform
United States House of Representatives
2471 Rayburn House Office Building
Washington, DC 20515

The Honorable Claire C. McCaskill
Ranking Member
Committee on Homeland Security and
Governmental Affairs
United States Senate
340 Dirksen Senate Office Building
Washington, DC, 20510

The Honorable Bob Goodlatte
Chairman
Committee on Judiciary
United States House of Representatives
2309 Rayburn House Office Building
Washington, DC 20515

The Honorable Charles E. Grassley
Chairman
Committee on the Judiciary
United States Senate
224 Dirksen Senate Office Building
Washington, DC 20510-6050

The Honorable John Conyers
Ranking Member
Committee on Judiciary
United States House of Representatives
2426 Rayburn House Office Building
Washington, DC 20515

The Honorable Dianne G. B. Feinstein
Ranking Member
Committee on the Judiciary
United States Senate
224 Dirksen Senate Office Building
Washington, DC 20510-6050

Dear Members of Congress:
Enclosed please find a letter from the U.S. Office of Government Ethics (OGE) in response to a letter
dated May 17, 2017, from John M. Mulvaney, Director of the Office of Management and Budget. In his letter,
Director Mulvaney questions OGE's authority to collect ethics information and records from executive branch
officials, specifically ethics waivers and Standards of Conduct authorizations. As discussed in the enclosed
letter, OGE is fully authorized to collect such information and records, and agencies have a long history of
compliance. OGE's ability to fulfill its mission depends on its statutory authority to collect such information and
records. I trust that you will find the enclosed response informative. Please do not hesitate to contact OGE's
Chief of Staff, Shelley K. Finlayson, should you have any questions or require further information.

Walter M. Shaub, Jr.
Director
Enclosure
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UNITED STATES OFFICE OF

GOVERNMENT ETHICS

*
May 22, 2017

The Honorable John M. Mulvaney
Director
Office of Management and Budget
Executive Office of the President
725 17th Street, NW
Washington, DC 20503
Dear Director Mulvaney:
I am in receipt of your May 16, 2017, letter' requesting that the U.S. Office of
Government Ethics (OGE) suspend its inquiry into the practices of agency ethics programs and,
separately, the activities of individual appointees.2 Specifically, you ask OGE to stay a directive
issued in an April 28, 2017, Program Advisory requiring executive branch officials to produce
information and records pertaining to ethics waivers and authorizations. 3
Despite the highly unusual nature and distribution of your letter, 4 I have provided for
your convenience the following discussion of OGE's plenary authority to collect the information
and records sought, as well as evidence of the longstanding history of compliance with such
collections, which obviate any need to request an opinion from the Department of Justice's
Office of Legal Counsel (OLC). The unusual nature of your letter highlights OGE's
responsibility to lead the executive branch ethics program with independence, free from political
pressure. Accordingly, OGE declines your request to suspend its ethics inquiry and reiterates its
expectation that agencies will fully comply with its directive by June 1, 2017. Public confidence
in the integrity of government decisionmaking demands no less.
By law, OGE is the "supervising ethics office" for the executive branch. 5 Under the
Ethics in Government Act of 1978 (EIGA), as amended, OGE has plenary authority to collect all
information and records that "the Director may determine to be necessary for the performance of
his duties,'' as well as such reports "as the Director deems necessary,'' except to the extent
prohibited by law. 6
1

See Attachment 13.
Recent news reports, which OGE has neither validated nor conclusively invalidated, raise questions as to whether
some appointees are participating in matters from which they may be required to recuse if they have not received
waivers. See Eric Lipton, Ben Protess & Andrew Lehren, With Trump Appointees, a Raft of Potential Conflicts and
'No Transparency,' N.Y. TIMES, Apr. 15, 2017, https://goo.gl/pq2V5Z; Editorial Board, Trump is Issuing Secret
Waivers to his Own Ethics Rules. So Much for Draining the Swamp, WASH. POST, May 6, 2017,
https://goo.gl/hdcTXA.
3
See Attachment 14.
4
You sent copies of your letter to hundreds of General Counsels and Designated Agency Ethics Officials.
5
5 U.S.C. app. § 109(18).
6
5 U.S.C. app. §§ 402(b)(l0), 403(a)(2).
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Congress has firmly articulated the need for OGE to have access to needed information
and records, as the report of one House committee clearly states:
The Committee believes that it is not possible for OGE to ensure the
effective and efficient operation of the executive branch ethics
program as a whole without having up-to-date information on how
agency programs are structured and without having important
management data. This data would indicate, for example, the number
of individuals who have and haven’t filed SF-278s; the number and
type of corrective actions required of agency employees (divestitures,
waivers, disqualifications); and the number of employees alleged or
found to have violated employees’ standards of conduct or conflict of
interest laws, rules, and regulations. 7
A Senate committee report similarly observes that, “[F]or purposes of performing his
responsibilities, [OGE’s Director] will require access to relevant files and records of agency
ethics counselors and other agency materials, information, and documentation necessary to
monitor compliance with this statute and related conflict of interest laws and regulations.” 8
Agency ethics officials are well aware of their legal obligation to produce information
and records subject to OGE’s directives. 9 In fact, dozens of agencies have already complied with
OGE’s current directive well in advance of the June 1, 2017, deadline. In addition, your own
agency has a solid record of compliance with OGE’s information and records production
directives. OMB recently complied with a directive to produce an extensive array of information
and records that OGE needed for a thorough evaluation of OMB’s ethics program. 10 OMB
regularly responds to other OGE directives to produce information and records. 11 Most recently,
OMB provided OGE with notice 12 of your own efforts to comply with the ethics agreement that
you signed on January 10, 2017. 13
Additional examples of agency compliance with OGE directives to produce information
and records are abundant. Among other items, the most obvious examples include: notifications
filed by Inspectors General and agency ethics officials related to criminal referrals for
prosecution; 14 criminal conflict of interest waivers; 15 responses to executive branch-wide

7

See H.R. REP. NO. 100-1017, at 19-20 (1988) (emphasis added).
See S. REP. NO. 95-170, at 150 (1977).
9
See 5 U.S.C. app. §§ 402(b)(10), 403(a)(2); 5 C.F.R. §§ 2638.104(c)(3), 2638.202.
10
See Attachment 6.
11
See, e.g., Office of Mgmt. and Budget, Response to Annual Agency Ethics Program Questionnaire for CY 2015,
U.S. OFF. GOV’T ETHICS, https://goo.gl/Vg4neA (last visited May 22, 2017).
12
Attachment 10.
13
Ethics Agreement of John M. Mulvaney (Jan. 10, 2017), https://goo.gl/5v8ZWJ.
14
See 5 C.F.R. § 2638.206; see also OGE Form 202, https://goo.gl/SflA23.
15
See Exec. Order No. 12,731, § 301(d) (Oct. 17, 1990); 5 C.F.R. § 2640.303.
8
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directives for information and records; 16 responses to directives to produce information and
records in connection with multi-agency special issue reviews; 17 responses to agency-specific
directives in connection with oversight of individual agency ethics programs; 18 directives to
produce annually designations of separate agency components; 19 responses to a standing
directive to produce delegations of authority to Designated Agency Ethics Officials; 20 reports of
agencies’ acceptance of outside reimbursement for official travel; 21 responses to requests for
information regarding conflict of interest prosecutions; 22 and responses to the annual Agency
Ethics Program Questionnaire. 23
Just last year, the Government Accountability Office issued a report recommending that
the Director of OGE collect data from Designated Agency Ethics Officials and determine
whether executive branch agencies are experiencing challenges related to the reliability of data
on the executive branch’s use of special government employees. 24 GAO’s report followed an
inquiry that it conducted at the request of Senate Judiciary Committee Chairman Charles E.
Grassley. 25 Thereafter, OGE issued an executive branch-wide directive requiring production of
information through a “compulsory survey” of 135 agencies, including OMB, and achieved a
100% response rate. 26
Compliance on the part of agencies with these OGE directives to produce information
and records is entirely commonplace; 27 however, I am aware of the views of the White House’s
current Designated Agency Ethics Official. In a letter dated February 28, 2017, he asserted that
Presidential appointees serving in the White House Office are beyond the reach of basic ethics
requirements universally applicable to millions of executive branch employees. 28 As I explained
16

See, e.g., OGE Program Advisory PA-15-01 (2015), https://goo.gl/hcg9lz; Memo from Dale Christopher, Assoc.
Dir., Program Servs. Div., U.S. Office of Gov’t Ethics, to Designated Agency Ethics Officials, Notifying the United
States Office of Government Ethics of Filing Extensions, DO-10-011 (2010), https://goo.gl/AjjGmi.
17
Post-Election Readiness Review, U.S. OFF. GOV’T ETHICS, (Sept. 1, 2012), https://goo.gl/qR4h9L.
18
See Attachment 5.
19
See 5 C.F.R. § 2641.302(e)(2)(ii).
20
See Attachment 9.
21
WHITE HOUSE OFFICE, SEMIANNUAL REPORT OF PAYMENTS ACCEPTED FROM A NON-FEDERAL SOURCE (Sept. 30,
2016), https:// goo.gl/oMI1PA.
22
See Conflict of Interest Prosecution Surveys Index (by Statute), U.S. OFF. GOV’T ETHICS, https://goo.gl/rMgtA8
(last visited May 22, 2017); see also Attachment 12.
23
Annual Agency Ethics Program Questionnaire Responses (CY14), U.S. OFF. GOV’T ETHICS (Jul. 1, 2015),
https://goo.gl/dQYpHP.
24
U.S. GOV’T ACCOUNTABILITY OFFICE, GAO-16-548, FEDERAL WORKFORCE: OPPORTUNITIES EXIST TO IMPROVE
DATA ON SELECTED GROUPS OF SPECIAL GOVERNMENT EMPLOYEES (2016), https://goo.gl/1cqA0y.
25
See Press Release, Sen. Charles E. Grassley, Special Government Employee Report Released, Outlines Problems
Managing Designation (Aug. 15, 2016), https://goo.gl/Ps15A4 (“Grassley asked the Government Accountability
Office (GAO) to study the Special Government Employee designation to see whether it works as intended to serve
taxpayers.”).
26
U.S. OFFICE OF GOV’T ETHICS, SPECIAL GOVERNMENT EMPLOYEES NOT SERVING ON FEDERAL BOARDS (2017),
https://goo.gl/Neg03V.
27
See, e.g., Attachments 3, 5-6, 8-12.
28
See Letter from Stefan C. Passantino, Designated Agency Ethics Official, White House Office, to Walter M.
Shaub, Jr., Director, U.S. Office of Gov’t Ethics (Feb. 28, 2017), https://goo.gl/JozVpS. Note, however, that
Mr. Passantino’s letter also stands as an example of the White House Office’s compliance with exercises of OGE’s
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in my response, the theory underlying his position has not been applied in the context of
government ethics. 29 Contrary to the Designated Agency Ethics Official’s assertion, the White
House Office has routinely complied with OGE’s directives to produce information and
records. 30 For your edification, I have enclosed a sampling of materials that illustrate the exercise
of OGE’s authority to collect information and records from the White House Office during every
Presidential administration since the enactment of the Ethics in Government Act in 1978,
including the Obama, Bush, Clinton, Bush, Reagan, and Carter Administrations. 31 As you will
observe when you review these materials, the compliance of the White House Office has not
previously been in doubt. 32
Irrespective of the views expressed by the White House’s Designated Agency Ethics
Official, OGE’s authority is sufficiently clear that consultation with OLC is unnecessary.
Nevertheless, you may find it helpful to know that OLC recently approved OGE’s issuance of a
regulation that establishes the following mandate: 33
Acting directly or through other officials, the DAEO is responsible for
taking actions authorized or required under this subchapter, including
the following: . . . Promptly and timely furnishing the Office of
Government Ethics with all documents and information requested or
required under subpart B of this part . . . .
statutory authority to compel the production of information and records because, notwithstanding his stated
objection, the letter includes the information OGE required him to produce.
29
The underlying theory is that the White House Office is not an “executive agency” for certain limited purposes
under 5 U.S.C. § 105, which is referenced in OGE’s organic statute. For example, the White House has been found
not to be an “executive agency” for purposes of a certain employment discrimination law. See Haddon v. Walters,
43 F.3d 1488 (D.C. Cir. 1995) (per curiam). In contrast, the White House has been found to be an “executive
agency” for purposes of 18 U.S.C. § 603. Application of 18 U.S.C. § 603 to Contributions to the President’s ReElection Committee, 27 Op. O.L.C. 118, 119 (2003) (Office of Legal Counsel opinion finding that, under the
statutory scheme of the Hatch Act Reform Amendments, the White House Office should be treated as an “executive
agency” under title 5, notwithstanding Haddon). In addition, the White House has routinely relied on a certain
statutory authority available only to an “executive agency” that authorizes acceptance of outside reimbursements for
official travel. See 31 U.S.C. § 1353(c)(l) (restricting authority to accept such reimbursements only to an “executive
agency” as defined under 5 U.S.C. § 105); see also WHITE HOUSE OFFICE, SEMIANNUAL REPORT OF PAYMENTS
ACCEPTED FROM A NON-FEDERAL SOURCE (Sept. 30, 2016), https://goo.gl/BTUpBw. Thus, the White House is an
“executive agency” for some purposes and arguably not for others. However, its status as an “executive agency” for
purposes of the Ethics in Government Act is not in doubt. To the contrary, the attached materials include examples
of the successful exercise of OGE’s authority to require the White House Office to produce information and records
over the years since enactment of the Ethics in Government Act. See Attachment 8; see also Office of Government
Ethics Jurisdiction Over the Smithsonian Institution, 32 Op. O.L.C. 56, 63-64 (2008) (OLC opinion finding
historical practice relevant to its analysis of the scope of OGE’s authority).
30
As part of the current White House’s unusual assertions with regard to ethics compliance, I note that a White
House official contacted a staff-level OGE employee a few hours before I received your letter in order to challenge
an OGE directive to produce information and records that OGE issues every year. In connection with this challenge,
the caller demanded that the employee certify that his statement that the Bush Administration had complied with the
directive was a “true and correct statement.” The White House caller also asked several questions about the
collection of information from the National Security Council. See Attachment 1.
31
See Attachment 8.
32
See id.
33
See Attachment 7.
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The agency head is responsible for, and will exercise personal
leadership in, establishing and maintaining an effective agency ethics
program and fostering an ethical culture in the agency. The
agency head is also responsible for: . . . Requiring agency officials to
provide the DAEO with the information, support, and cooperation
necessary for the accomplishment of the DAEO's responsibilities . . . .
Consistent with sections 402 and 403 of the Act, each agency must
furnish to the Director all information and records in its possession
which the Director deems necessary to the performance of the
Director's duties, except to the extent prohibited by law. All such
information and records must be provided to the Office of Government
Ethics in a complete and timely manner. 34
OLC approved the promulgation of this regulation pursuant to a statutory requirement that OGE
coordinate with the Department of Justice before issuing certain regulations. 35 In addition to this
statutorily required consultation with OLC, OGE consulted with OMB and a broad range of
other stakeholders through the ordinary regulatory process. 36
The recent issuance of this regulation did not significantly change the regulatory
framework for requiring the submission of information and records in the executive branch to
OGE. The above-quoted language is similar to the language of an earlier regulation that OGE
issued 27 years ago in consultation with the Department of Justice. 37 A former OGE Director,
who was appointed by President Bush and later reappointed by President Clinton, emphasized
that compliance with the regulation has never been optional:
The first point to remember is that every executive agency has a
statutory obligation to furnish OGE with “all information and records
in its possession which the Director may determine to be necessary for
the performance of his duties.” 5 U.S.C. app. § 403(a). This statutory
obligation is independent of, and serves many purposes in addition to,
34
Executive Branch Ethics Program Amendments, 81 Fed. Reg. 76,271, 76,274, 76,276-77 (Nov. 2, 2016) (codified
at 5 C.F.R. §§ 2638.104, 2638.107, 2638.202).
35
5 U.S.C. app. § 402(b)(1).
36
See Executive Branch Ethics Program Amendments, 81 Fed. Reg. at 76,271 (“These amendments, which are
described in the preamble to the proposed rule, draw upon the collective experience of agency ethics officials across
the executive branch and OGE as the supervising ethics office. They reflect extensive input from the executive
branch ethics community and the inspector general community, as well as OGE’s consultation with the Department
of Justice (DOJ) and the Office of Personnel Management pursuant to 5 U.S.C. app. 402(b)(1). In short, they present
a comprehensive picture of the executive branch ethics program, its responsibilities and its procedures, as reflected
through nearly 40 years of interpreting and implementing the Ethics in Government Act of 1978, as amended (the
Act), as well as other applicable statutes, regulations, Executive orders, and authorities.”).
37
Implementation of the Office of Government Ethics Reauthorization Act of 1988, 55 Fed. Reg. 1665 (1990);
Corrective Action and Reporting Requirements Relating to Executive Agency Ethics Programs: Implementation of
the Office of Government Ethics Reauthorization Act of 1988, 55 Fed. Reg. 21,845 (1990); see also 5 U.S.C. app.
§ 402(b)(1).
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the scheme for agency review and OGE certification of certain
financial disclosure statements. See 5 U.S.C. app. § 402 (listing broad
range of statutory authorities and functions).... Furthermore, as [the
Designated Agency Ethics Official (DAEO)] acknowledges, OGE’s
implementing regulations provide that the DAEO “shall ensure” that
information requested by OGE “is provided in a complete and timely
manner.” 5 C.F.R. § 2638.203(a)(14).
...
By statute, OGE is charged with providing “overall direction of
executive branch policies related to preventing conflicts of interest.”
5 U.S.C. app. § 402(a). Among other things, OGE is given specific
statutory authority to promulgate rules, interpret those rules, and
monitor compliance with financial disclosure requirements. 5 U.S.C.
app. § 402(b).
...
Unless and until OGE’s interpretation had been overruled by a judicial
opinion or otherwise modified by OGE through the usual process of
executive branch deliberations, the DAEO had no ground to hold out a
contrary interpretation as a lawful option for the filer. Should any
future disagreements arise between the DAEO and OGE as to legal
issues within OGE’s primary jurisdiction, we expect that the DAEO
will be careful not to make any statements that might reasonably be
construed by [agency] employees as giving them the option to
disregard the interpretation of OGE in favor of a contrary
interpretation rendered by the DAEO. 38
The Director’s opinion accurately reflects the common understanding in the executive branch
that compliance is mandatory. 39
In light of OGE’s clear authority and the long history of agencies’ compliance, your letter
requesting a stay of OGE’s pending directive for production of information and records copied to
hundreds of other executive branch officials is highly unusual. For OGE to fulfill its mission of
38

OGE Informal Advisory Opinion 00 x 2 at 1-4 (2000).
See Reauthorization of the Office of Government Ethics: Hearing Before the Subcomm. on the Fed. Workforce
and Agency Org. of the H. Comm. on Gov’t Reform, 109th Cong. 109-211, at 19 (2006) (statement of Marilyn
Glynn, Acting Director, Office of Government Ethics), https://goo.gl/22vffk (“We do have currently so-called
corrective action authority that allows us to actually hold a hearing if an agency or an individual at an agency refuses
to comply on an ongoing basis with some direction in effect that we have given them, and we have never had to use
it. I think we have a little bit of the power of the bully pulpit. We can call very high level folks at the agency, all the
way up to a Secretary’s office or an Administrator’s office, and say, so and so on your staff is doing thus and such
and it needs to stop. And it stops immediately. We do not find pushback from agencies. So I am not sure that there is
a need to particularly strengthen our role.”).
39
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preventing conflicts of interest and monitoring compliance with the ethics laws by agencies and
officials, the Director must be able to act independently and free from political pressure.
Congress created OGE as an institutional check to monitor the ethics program and to prevent
conflicts of interest in the executive branch. OGE can effectively perform this role only if it can
act objectively and without fear of reprisal. 40
In this context, it bears emphasizing that OGE has the authority to institute corrective
action proceedings against agencies that fail to comply, or against individuals who improperly
prevent agency ethics officials from complying, with the Ethics in Government Act. 41 Likewise
the Inspectors General and the U.S. Office of Special Counsel have authority to investigate
allegations of retaliation against ethics officials for complying with the legal requirement to
provide OGE with the information and records subject to this directive. 42
OGE is exercising its authority and independence appropriately. OGE’s April 28, 2017,
directive is supported by ample legal authority and compliant with applicable procedures.
Consistent with the applicable legal standard, the directive includes a determination of
necessity. 43 Although not required to do so, OGE has also limited the scope of the directive to
information and records that lie at the heart of the executive branch ethics program. 44 OGE has
also afforded executive branch officials a full month to produce information and records that are
routinely maintained and readily accessible by any well-run agency ethics program.
This directive supports a key aspect of OGE’s mission, which is to ensure public
confidence in the integrity of executive branch-wide decisionmaking. The vital national interest
in disclosure of such information and records was most eloquently expressed in a letter that
Chairman of the Senate Committee on the Judiciary Charles E. Grassley sent to OGE:

40

See S. REP. NO. 98-59 at 20 (1983) (“A major issue discussed at the Oversight Subcommittee’s hearing was the
independence of the OGE. In many instances, the Office must rule on sensitive issues involving political appointees
and other high-ranking officials. For the OGE to perform its role of preventing conflicts of interest and monitoring
compliance with the ethics laws by agencies and officials, it is crucial that the Director act independently and free
from political pressure. . . . The Congress created the OGE as an institutional check to monitor the ethics program
and to prevent conflicts of interest in the Executive Branch. This institutional check is effective only when the
Office can act objectively and without fear of reprisal.”); see also Attachment 4 (Senate Homeland Security and
Government Affairs Committee Questionnaire for Walter M. Shaub, Jr., Question 26: “Some believe that the
Director of OGE must be insulated from political pressure, to ensure the Director is not forced to compromise on
necessary action or encouraged to deviate from the normal application of ethical requirements with respect to a
particular individual. Do you agree that the Director of OGE must act independently and free from political
pressure? If so, how would you, if confirmed, maintain this independence and freedom from pressure?”).
41
5 U.S.C. app. § 402(b)(9), (f); 5 C.F.R. pt. 2638, subpts. D, E.
42
See 5 U.S.C. app. §§ 2(1), 4(a)(1) (Inspector General Act of 1978, as amended); see also 5 U.S.C.
§§ 2302(b)(9)(D), (b)(12).
43
See OGE Program Advisory PA-17-02 at 1 (2017); see also 5 U.S.C. app. §§ 402(b)(10), 403; 5 C.F.R.
§§ 2638.104(c)(3), 2638.202.
44
In your letter, you refer to what you characterize as the “uniqueness” of this directive to produce information and
records, but there is nothing unique about OGE collecting records central to the program it oversees. As the enclosed
samples illustrate, OGE’s staff has engaged in either the collection or review of agency ethics program records on
each working day since OGE’s establishment in 1978. See, e.g., Attachments 3, 5-6, 8-12.
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The work of the Government is the work of the people and it should be
public and available for all to see. It has been said that sunlight is the
best disinfectant and that opening up the business of the Government
will ensure that the public trust is not lost. As a senior member of the
United States Senate, I have consistently worked to ensure that the
business of the Government is done in as open and transparent manner
as possible.
...
I am concerned that Section 3 could be used to gut the ethical heart of
the [Executive] Order. Each day, new nominees to key Government
positions are reported. Many of these nominees have been nominated
despite the fact that they have previously served as lobbyists or in a
manner that would preclude their participation under the Order absent
a Section 3 waiver.
...
[T]he Ethics in Government Act provides the Director of OGE a
number of authorities to bring sunlight upon Section 3 waivers issued
by DAEOs. Specifically, the Act explicitly provides the Director of
OGE the authority to, among other things, “interpret rules and
regulations issued by the President or the Director governing conflict
of interest and ethical problems and the filing of financial statements.”
The Act also provides the Director of OGE the authority to require
“such reports from executive agencies as the Director deems
necessary.” Further, the Act authorizes the Director to prescribe
regulations that require each executive agency to submit to OGE a
report containing “any other information that the Director may require
in order to carry out the responsibilities of the Director under this
title.” Finally, the Act is clear that when the Director makes a request
to an executive agency, the agency shall furnish “all information and
records in its possession which the Director may determine to be
necessary for the performance of his duties.”
Based upon these existing statutory authorities you have the authority
to require each DAEO to provide OGE with an accounting of all
waivers and recusals issued.
...
The American people deserve a full accounting of all waivers and
recusals to better understand who is running the government and
whether the Administration is adhering to its promise to be open,

The Honorable John M. Mulvaney
Director
Page 9
transparent, and accountable. I urge you to take immediate action to
make any waivers and recusals public .... 45
Following its receipt of Chairman Grassley's letter and the development of the necessarl
technological means, OGE began posting ethics pledge waivers on its official website. 4
However, the current Administration has not been complying with this established practice.
In closing, I want to assure you that a request from the Director of the Office of
Management and Budget is not something that I decline lightly. For the foregoing reasons,
however, OGE is not granting your request to stay the pending directive to produce information
and records. Please take all necessary steps to ensure that OMB's response is submitted by the
June 1, 2017, deadline. 47

;;~4~/·
Walter M. Shaub, Jr.
Director

Attachments (15)

45

See Attachment 2.
Executive Branch Agency Ethics Pledge Waivers, U.S. OFF. Gov'T ETHICS, https://goo.gl/Ywl6w0 (last visited
May 22, 2017).
47
See Attachment 15.

46

cc. Designated Agency Ethics Officials
General Counsels
Inspectors General
The Honorable Carolyn N. Lerner
U.S. Office of Special Counsel
1730 M Street, NW, Suite 218
Washington, DC 20036-4505
The Honorable Jason E. Chaffetz
Chairman
Committee on Oversight and
Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, DC 20515
The Honorable Elijah E. Cummings
Ranking Member
Committee on Oversight and
Government Reform
United States House of Representatives
2471 Rayburn House Office Building
Washington, DC 20515
The Honorable Bob Goodlatte
Chairman
Committee on Judiciary
United States House of Representatives
2309 Rayburn House Office Building
Washington, DC 20515
The Honorable John Conyers
Ranking Member
Committee on Judiciary
United States House of Representatives
2426 Rayburn House Office Building
Washington, DC 20515

The Honorable Ronald H. Johnson
Chairman
Committee on Homeland Security and
Governmental Affairs
United States Senate
340 Dirksen Senate Office Building
Washington, DC, 20510
The Honorable Claire C. McCaskill
Ranking Member
Committee on Homeland Security and
Governmental Affairs
United States Senate
340 Dirksen Senate Office Building
Washington, DC, 20510
The Honorable Charles E. Grassley
Chairman
Committee on the Judiciary
United States Senate
224 Dirksen Senate Office Building
Washington, DC 20510-6050
The Honorable Dianne G. B. Feinstein
Ranking Member
Committee on the Judiciary
United States Senate
224 Dirksen Senate Office Building
Washington, DC 20510-6050
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May 18, 2016
MEMORANDUM FOR CHIEF, LEAP, U.S. OGE
FROM:

ASSOCIATE COUNSEL

SUBJECT:

TELEPHONE CALL WITH WHITE HOUSE COUNSEL’S OFFICE ON MAY
17, 2017

At 1:43 p.m. on May 17, 2017, I sent a courtesy email to, inter alia,
of
the White House Counsel’s Office containing the draft Annual Agency Ethics Program
Questionnaire that will be circulated in January of 2018. At 2:27 p.m. the same day, Mr.
left a 32 second voice mail for me in which he stated that he wanted “to touch base
with [me] and get some further information” on the email that I “had just sent out.” He left me
his direct line. At approximately 2:53 p.m. on the same day, I returned his telephone call.
At the start of the conversation, Mr.
disclosed that he attempted to speak with
another OGE employee, currently on detail to the White House, regarding my email, but that this
employee referred him to me for further questions. Mr.
then proceeded to inquire
about the purpose of the email and whether the White House submits a response to the Annual
Questionnaire. I explained that OGE circulates a draft version of the Annual Questionnaire prior
to the official release and that the draft was typically circulated in November. I explained that
this year it was being circulated earlier because there were several modifications, and then
briefly proceeded to discuss those modifications. I also explained that we incorporated the
Ethics Pledge Assessment questions into the Annual Questionnaire and that this would address
some of the issues certain agencies were having accessing the third party application we had
been using. He then asked me to confirm that there would no longer be a separate Ethics Pledge
Assessment and I reiterated that it would no longer be a separate assessment because the
questions were being incorporated into the Annual Questionnaire. He then inquired whether the
White House submits a response to the Annual Questionnaire and I explained that for the length
of time that I had been with the agency the White House had submitted a response. He then
wanted to know which offices submitted a response, specifically naming the NSC. I explained
that some entities submitted their own response, while to the best of my knowledge other entities
were “rolled up” into the general White House response. I explained that the NSC did not
separately submit a response and that to the best of my knowledge they were “rolled up” into the
White House response. He asked if that were the same for the Pledge Assessment, again
specifically asking about the NSC. I explained that it was. I then walked him through the entities,
such as the Office of Administration, that separately submitted a response. He then recapped this
portion of the conversation, again referencing the NSC as an example. His repeated use of the
NSC as an example struck me as unusual, given the multiple other White House entities.
After his recap, Mr.
asked whether the prior administration submitted responses
to the Annual Questionnaire. I reiterated that for the length of time I had been with the agency
the Obama Administration had submitted responses to both the Annual Questionnaire and the
Pledge Assessment. He then asked whether that meant they had submitted a response for each
year of the Obama Administration, minus the transition period. I reiterated that I could only
confirm for the time that I had been with the agency, but that I could review the record to give a
more complete response. He then asked whether the Bush Administration had submitted
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responses to the Annual Questionnaire. I responded that I was not employed with OGE during
the Bush Administration and that I would need to check the record. I then proceeded to randomly
spot check 2004 and 2007 -expressing to Mr.
that I was spot checking- and confirmed
that for those years the Bush Administration had submitted a response. He then wanted me to
clarify that it was not just the Obama Administration but also the Bush Administration that had
submitted responses. I responded in the affirmative. He then wanted me to certify that it was,
quote, “a true and correct statement” that the Bush Administration submitted a response during
each year of that administration. I explained that I could only certify the correctness of that
statement for the years that I had just randomly spot checked, and that I would be happy to
review each year for a more accurate statement. He then expressed that he had all he needed for
now, and somewhat abruptly ended the phone call. When compared to phone calls that I
routinely have with other ethics officials regarding the surveys and other matters the demeanor of
Mr.
during the call struck me as less collegial.
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1.anitrd ~tatrs ~rnatr
WASHINGTON, DC 20510

June 10, 2009
The Honorable Robert I. Cusick
Director
Office of Government Ethics
1201 New York Avenue, N.W., Suite 500
Washington, DC 20005
Dear Director Cusick:
The work of the Government is the work of the people and it should be public and available
for all to see. It has been said that sunlight is the best disinfectant and that opening up the
business of the Government will ensure that the public trust is not lost. As a senior member of
the United States Senate, I have consistently worked to ensure that the business of the
Government is done in as open and transparent manner as possible.
President Obama issued Executive Order 13490, Ethics Commitments by Executive Branch
Personnel, (herein Order) on January 21, 2009, to much fanfare . The White House Press
Secretary said the Executive Order was signed because the American people "deserve more than
simply an assurance that those coming to Washington will serve their interests. They deserve to
know that there are rules on the books to keep it that way." 1
The Order requires that "every appointee in every executive agency" shall sign a pledge that:
(1) prohibits them from obtaining gifts from registered lobbyists or lobbying organizations, (2)
limits appointees from working on matters involving specific parties that are directly and
substantially related to former employers or former clients, including regulations or contracts, (3)
limits individuals that were registered lobbyists in the two years before the appointment from
participating in a matter or specific issue area that they lobbied on prior to their appointment for
two years and restricts them from being employed by any executive agency they lobbied. These
provisions, known as the gift ban and revolving door bans, are the heart of the Executive Order
and were designed, "as a downpayment on the change LPresident Obama] has promised to bring
to Washington.2
I have watched with interest the implementation and enforcement of the Order. However, the
implementation of the Order has not matched the promises of openness and transparency that
were made supporting it when it was signed. I write today to request that the Office of
Government Ethics (OGE) take immediate action under its authority granted in the Ethics in
Government Act of 1978, as amended, (herein Act) to ensure that all waivers issued under
Section 3 of the Order be consolidated and publicly displayed on the OGE website.
Specifically, Section 3 provides that the Director of the Office of Management and Budget
(OMB), or his or her designee, the authority to grant "a written waiver of any restrictions

1

Press Release, Office of the Press Secretary, Statement from the Press Secretary on the President's Signing of Two
Executive Orders and Three Memoranda (Jan. 21, 2009), available at
http://www. wh itehouse.gov/the press officc/StatementfromthePressSecretaryonthePresidentssi gn ingoftwoExecuti v
eOrdcrsandthreeMe/ (last visited 6/8/09).
2

Id.
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contained in the pledge signed by such an appointee." 3 Section 3 also states that the Director of
OMB, or his or her designee, must certify in writing "(i) that the literal application of the
restriction is inconsistent with the purposes of the restriction, or (ii) that it is in the public interest
to grant the waiver." 4 In a February 23, 2009, memorandum to all "Agency Heads and
Designated Agency Ethics Officials" you wrote that OMB Director Peter Orszag delegated his
authority to issue Section 3 waivers to each Designated Agency Ethics Official (DAEO) of each
executive agency, in consultation with the Counsel to the President. 5 You added that "[i]t is the
President' s intention that waivers will be granted sparingly and that their scope will be as limited
as possible."6 Your memorandum also outlined that the "advance consultation with the Counsel
to the President remains and is to be strictly enforced." 7
I am concerned that Section 3 could be used to gut the ethical heart of the Order. Each day,
new nominees to key Government positions are reported. Many of these nominees have been
nominated despite the fact that they have previously served as lobbyists or in a manner that
would preclude their participation under the Order absent a Section 3 waiver. For example, I
publicly objected to a waiver for the nomination of William Lynn to be the Deputy Secretary of
Defense because, among other things, of his previous role as the principle Department of
Defense lobbyist for Raytheon Company- a large defense contractor. Further, it was announced
just a few weeks ago that the nomination of Charles Bolden for Administrator of NASA will
require a waiver because of his work as a lobbyist for a NASA contractor. 8 Other examples
include the waivers granted Jocelyn Frye who was a registered lobbyist prior to her service in the
Office of the First Lad/, and Cecilia Munoz who was a lobbyist prior to serving in the White
House Office of Intergovernmental Affairs. 10 These are just a couple of the public examples of
those who either received waivers or were forced to recuse themselves from working on issues
related to their former employment-as was the case for Mark Patterson, the Chief of Staff to
11
Treasury Secretary Timothy Geithner who previously served as a lobbyist for Goldman Sachs.
In a February 17 letter to OMB Director Orszag, I requested information regarding any and
all waivers and recusals issued under the Order. On March 3, 2009, Counsel to the President,
Gregory B. Craig attached a memorandum prepared by Norman Eisen, Special Counsel to the
President that said this information will not be available until the annual report required by the
Order is published. That is unacceptable and the American people deserve this information in
real time. That memorandum also stated that the White House has, "asked the Office of
Government Ethics (OGE) to take the lead in developing and promulgating guidance with
respect to the handling and disclosure of waivers in addition to the annual report [outlined by the

3

Exec. Order No. 13490, Ethics Commitments by Executive Branch Personnel (Jan. 21, 2009), available at
http://www.whitehouse.gov/the press office/Ethics-Commitments-By-Executive-Branch-Personnel/ (last visited
June 4, 2009).
4
Id.
5
Memorandum from Robert I. Cusick, Director, U.S. Office of Government Ethics, to Designated Agency Ethics
Officials D0-09-008, (Feb. 23, 2009).
6
Id.
7 Id.
8
Kenneth Chang, Former Astronaut Nominated to Lead NASA, THE NEW YORK TIMES, May 24, 2009.
9
Waiver Pursuant to Section 3 of Executive Order 13490, (Feb. 20, 2009), available at
http://www.whitehouse.gov/assets/documents/fiye waiver final 2009.pdf(last visited June 5, 2009).
10
Waiver Pursuant to Section 3 of Executive Order 13490, (Feb. 20, 2009), available at
http://www.whitehouse.gov/assets/documents/munoz waiver final 2009.pdf(last visited June 5, 2009).
11
Fredreka Schouten, Geithner Names Ex-lobbyist as Treasury Chief ofStaff, USA TODAY, Jan. 27, 2009.
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12

Order]." Further, the memorandum noted that the White House Counsel is, "in the process of
working with OGE to determine the most appropriate method for disclosing recusal information
and ... expect[s] a uniform procedure for this to be addressed in the ... OGE guidance." 13
The current decentralized system delegating Section 3 waiver authority to each agency
DAEO has created a situation where the transparency and accountability touted by the White
House are lost because there is no comprehensive database of the waivers and recusals granted.
Instead, the White House has chosen to selectively publish Section 3 waivers on the White
House website and wait for an annual report to produce a full accounting of all waivers and
recusals. As the Director of OGE, you are in the position to immediately change this and bring
the transparency promised by the Obama Administration.
In addition to the authority granted to you in the Order and the guidance requested by the
White House Counsel, the Ethics in Government Act provides the Director of OGE a number of
authorities to bring sunlight upon Section 3 waivers issued by DAEOs. Specifically, the Act
explicitly provides the Director of OGE the authority to, among other things, "interpret rules and
regulations issued by the President or the Director governing conflict of interest and ethical
problems and the filing of financial statements." 14 The Act also provides the Director of OGE
the authority to require "such reports from executive agencies as the Director deems
necessary." 15 Further, the Act authorizes the Director to prescribe regulations that requires each
executive agency to submit to OGE a report containing "any other information that the Director
16
may require in order to carry out the responsibilities of the Director under this title." Finally,
the Act is clear that when the Director makes a request to an executive agency, the agency shall
furnish "all information and records in its possession which the Director may determine to be
necessary for the performance of his duties." 17
Based upon these existing statutory authorities you have the authority to require each DAEO
to provide OGE with an accounting of all waivers and recusals issued. The existing statutory
authority also allows you to provide that information to Congress in your biennial Report to
Congress required under the Act. 18 In addition to the statutory authority granted your office,
Executive Order 13490 also requires that you provide an "annual public report on the
administration of the pledge and this order." 19 Taken together these provisions provide you with
the authority to account for all waivers and recusals issued by executive agencies. I also believe
that OGE should utilize any and all authority to consolidate all waivers and recusals pursuant to
the Order and make them public on the OGE website as soon as possible-not simply wait for an
annual report.
Accordingly, I call upon you in your capacity as Director to immediately implement policies
and procedures to collect all waivers granted by DAEOs and recusals by former lobbyists. As
my previous request to OMB went unanswered, I ask that you provide me a full accounting of all
waivers and recusals since January 21 , 2009, including: (1) the name of the individual, (2) the
agency employing the individual, (3) the reason and justification for granting any waiver, (4) the
12

Memorandum for Gregory B. Craig, Counsel to the President, from Norman Eisen, Special Counsel to the
President, 2 (March 3, 2009).
13
Id.
14
5 U.S.C. App. 4 § 402(b)(6) (2006).
15
5 U.S.C. App. 4 § 402(b)(10) (2006).
16
5 U.S.C. App. 4 § 402(e)(l)(C) (2006).
17
See 5 U.S.C. App. 4 § 403 (a) (2006).
18
5 U.S.C. App. 4 § 408 (2006).
19
Exec. Order No. 13490, Sec. 4(c)(5), supra note 3.
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name of the DAEO that issued any waiver, and (5) a description of any and all issue areas from
which the employee is recused.
The American people deserve a full accounting of all waivers and recusals to better
understand who is running the Goverrunent and whether the Administration is adhering to its
promise to be open, transparent, and accountable. I urge you to take immediate action to make
any waivers and recusals public and ask for your response to my requests no later than June 19,
2009.

Charles E. Grassley
United States Senator

Cc: The Honorable Peter Orszag
Director, Office of Management and Budget
Gregory B. Craig
Counsel to the President
Norm Eisen
Special Counsel to the President for
Ethics and Goverrunent Reform
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United States Office of Government Ethics

2005 Agency Ethics Program
Questionnaire
National Security Council

Part 1. Organization/Resources
Agency Name: National Security Council
As of December 31, 2005:
Number of Full Time Agency Employees (include employees detailed to another agency): 61
Number of Special Government Employees (SGE):0
Number of IPAs (Intergovernmental Personnel Act): 0

Designated Agency Ethics Official (DAEO)
DAEO Name: This position is vacant
DAEO Title:
Identify the length of time the DAEO has held the position: - Select Approximate percent of the DAEO's time spent on ethics:

Alternate Designated Agency Ethics Official (ADAEO)
ADAEO Name: Brad Wiegmann
ADAEO Title: Acting Legal Advisor
Identify the length of time the DAEO has held the position: 5 - 9 Years
Approximate percent of the Alternate DAEO's time spent on ethics: 25
Do you have designated Deputy DAEO(s)? No
Please specify the Name and Title of each designated Deputy DAEO:
Does your agency have regional or field office ethics officials? No
Functional location(s) of regional/field ethics officials:
Check all that apply. 'Other':
Total number of ethics officials who worked in the ethics program in 2005:
Full Time Part Time
Headquarters Ethics Officials
0
3
Regional or Field Office Ethics Officials
Is the ethics program a separate budgeted item? No
Comments: Agency has Two ADAEOs - The other ADAEO is Himamauli Das Deputy
Legal Advisor with 1-4 years length of time holding the position.
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Part 2. Program Administration
Please rate the amount of time you spend administering the following items:
Item

Time

Public financial disclosure system:

Moderate amount of time
(3)

Confidential financial disclosure system:

Moderate amount of time
(3)

Outside activity approval system:

Limited amount of time
(2)

Considerable amount of
Written opinions and counseling: time
(4)
Education and training:

Moderate amount of time
(3)

Disciplinary process for violations:

No time
(1)

Special Government Employees' activities:

No time
(1)

Developing information technology applications for any aspect of the No time
ethics program: (1)
Please indicate which ethics program area(s) your agency contracted out (outside the
Government), in 2005:
Check all that apply. None 'Other':
Provide a brief description and the outcome of the ethics program area(s) your agency
contracted out (optional):
Did your agency perform an internal ethics program review (formal self evaluation, IG
review, etc.) in 2005? No
What organization within your agency conducted the review?
Check all that apply. 'Other':
Were you provided feedback from the review?
Comments:

Part 3. Education and Training
Number of employees required to receive initial ethics orientation: 106
Number of employees who actually received initial ethics orientation: 106
How often do you provide initial ethics orientation? Other 'Other': Upon arrival of new staff
member.
Number of Employees who received annual ethics training (include all types of training):
PDF PAGE NUMBER 13
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Required to Receive
Actually Received
annual ethics training annual ethics training
SF 278 filers (PAS)

0

0

SF 278 filers (Non-PAS) 39

39

OGE Form 450 Filers

65

61

Others

136

125

If the number of employees required to receive annual training is different than the number
of employees that actually received annual training, provide a brief explanation: Inflexible
work schedule significantly limited availability for attendance for certain categories of
NSC staff members at scheduled training sessions; alternative mechanisms to
complete training requirement are being made available to these staff members.
Number of PAS officials who received one-on-one annual ethics training: 0
How do you ensure that your required employees receive annual ethics training?
Check all that apply. Attendance Rosters 'Other':
Identify the topical areas in which training was provided:
Check all that apply. Fourteen Principals of Ethical Conduct,Conflicting Financial

Interests,Gifts,Post Employment,Impartiality,Seeking Employment,Misuse of
Position,Hatch Act,Outside and Representational Activities 'Other':
What kinds of training methods and materials did you use for your training?
Check all that apply. Written Materials,Individual Briefings 'Other':
What kinds of written materials did you use for your training?
Check all that apply.Copies of the Standards of Conduct and/or agency supplemental

regulations
What kinds of videos did you use for your training?
Check all that apply.

Comments:

Part 4. Ethics Opinions, Advice and Counseling
Please rate the frequency with which you provided opinions, advice and
counseling for the following topics:
Topic

Frequency
Outside employment/activities:

Periodically
(3)

Post-employment restrictions:

Frequently
(4)

Conflicting financial interests:
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Rarely
(2)
Awards:

Rarely
(2)

Impartiality in performance of official duties:

Rarely
(2)

Misuse of position, Government resources and information:

Rarely
(2)

Travel, subsistence, and related expenses from non-Federal sources:

Frequently
(4)

Very
Gift acceptance, excluding awards and travel, subsistence, and related expenses
Frequently
from non-Federal sources:
(5)
Who is authorized to provide written advice on standards of conduct and conflict of interest
statutes? If the DAEO is the General Counsel, please mark DAEO.
Check all that apply. DAEO/Alternate DAEO/Deputies/Ethics Officials 'Other':
How does your DAEO or HQ ethics office ensure that accurate opinions, advice and counsel
are provided to employees?
Check all that apply. Review all written opinions,Discuss verbal opinions prior to providing
them to employees,Offer training
'Other':
Comments:

Part 5. Enforcement of Standards of Ethical Conduct,
Criminal and Civil Statutes
Report the number of disciplinary actions taken based wholly or in part upon violations of
the standards of ethical conduct provisions (5 C.F.R. part 2635). For purposes of this
question, disciplinary actions include removals, demotions, suspensions, and written
reprimands or their equivalents: 0
Report the number of disciplinary actions taken based wholly or in part upon violations of
the criminal conflict of interest statutes, 18 U.S.C. §§ 203, 205, 207, 208, and 209. For
purposes of this question, disciplinary actions include removals, demotions, suspensions,
and written reprimands or their equivalents: 0
Report the number of referrals of potential violations of the criminal conflict of interest
statutes: 0
Which office(s) within your agency make referrals of potential violations of the criminal
conflict of interest statutes, 18 U.S.C. §§ 203, 205, 207, 208, and 209, to the Department of
Justice, including offices of U.S. Attorneys?
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Check all that apply. DAEO (Ethics Officials) 'Other':

Which office(s) are responsible for notifying OGE when a referral of a potential violation of
the criminal conflict of interest statutes have been made to the Department of Justice,
including the U.S. Attorneys?
Check all that apply. DAEO (Ethics Officials) 'Other' :
Comments:

Part 6. Public Financial Disclosure
2005 Total Public Financial Disclosure Reports (SF 278):
Nominee/
Annual Termination Combination Total
New Entrant
Req Filed Req Filed Req Filed Req Filed Req Filed
PAS
Non-Career SES
Career SES

8

8

4

4

4

4

8

8

4

4

4

4

Schedule C
Other
Total

0

0

0 0
0 0
16 16
0 0
0 0
16 16

Does your agency require an intermediate review by someone other than an ethics official of
all SF 278s? No
Number of Schedule C employees exempted from the filing requirement by OGE: 0
Number of filers who requested filing extensions: 4
Number of filers who were granted filing extensions: 4
Number of filers who requested waivers of the late filing fee: 0
Number of filers who were granted waivers of the late filing fee: 0
Number of filers who paid the late filing fee: 0
Number of requests your agency received for public release of SF 278s: 0
Number of individual SF 278 reports requested to be released: 0
Number of PAS SF 278 reports requested: 0
Number of non-career SES SF 278 reports requested: 0
Number of career SES SF 278 reports requested: 0
Number of public financial disclosure filers who took specific corrective or remedial
(nondisciplinary) actions in 2005: 0
Number of 18 U.S.C. § 208(b)(1) waivers granted to public financial disclosure filers:
Comments:
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Part 7. Confidential Financial Disclosure
Total number of confidential financial disclosure reports (OGE form 450 and alternative
approved form) required to be filed by permanent full-time employees in 2005, excluding
SGEs: 69
Number of OGE form 450s, OGE form 450As, or alternate OGE approved forms actually
filed, excluding SGEs:
OGE 450: 32
OGE 450A: 36
Alternative OGE approved form:
Does your agency require an intermediate review by someone other than an ethics official of
all OGE form 450s? No
Number of confidential financial disclosure filers who took specific corrective or remedial
(nondisciplinary) actions in 2005: 0
Number of 18 U.S.C. § 208(b)(1) waivers granted to confidential financial disclosure filers: 0
Comments:

Part 8. Advisory Committees/Special Government Employees
Number of Advisory Committees (do not include Federal Advisory Committees (FACA)): 0
Number of advisory committee members (do not include FACA members): 0
Number of FACA advisory committees: 0
Number of FACA advisory committee members: 0
Does your agency provide ethics program services for any boards or commissions that are
independent of your agency? No
Please provide the names of the boards and commissions that your agency provides ethics
program services.
Number of SGEs who served as advisory committee members or as experts/consultants and
who were required to file financial disclosure reports in 2005. Include the total number who
actually filed.
Confidential Reports Public Reports
Required Filed Required Filed
Advisory Committee Members
Experts/Consultants
Board Members
Commissioners
Total

0

0

0

0

Please specify the 'Other' SGEs who served as advisory committee members or as
experts/consultants and who were required to file financial disclosure reports in 2005.
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Number of SGE filers who took specific corrective or remedial (nondisciplinary) actions in
2005.0
Number of § 208(b)(1) waivers granted to SGE's: 0
Number of § 208(b)(3) waivers granted to SGE's: 0
Comments:

Part 9. General Comments: Use the space below for any general comments or
overflow comments:
National Security Council submitted the questionnaire in hard copy. OGE entered data
into online version.
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United States Office of Government Ethics

2005 Agency Ethics Program
Questionnaire
White House
Part 1. Organization/Resources
Agency Name: White House
As of December 31, 2005:
Number of Full Time Agency Employees (include employees detailed to another agency): 439
Number of Special Government Employees (SGE):0
Number of IPAs (Intergovernmental Personnel Act): 0

Designated Agency Ethics Official (DAEO)
DAEO Name: Harriet E. Miers
DAEO Title: Counsel to the President
Identify the length of time the DAEO has held the position: Less than 1 Year
Approximate percent of the DAEO's time spent on ethics: 0

Alternate Designated Agency Ethics Official (ADAEO)
ADAEO Name: Richard W. Painter
ADAEO Title: Associate Counsel to the President
Identify the length of time the DAEO has held the position: Less than 1 Year
Approximate percent of the Alternate DAEO's time spent on ethics: 100
Do you have designated Deputy DAEO(s)? No
Please specify the Name and Title of each designated Deputy DAEO:
Does your agency have regional or field office ethics officials? No
Functional location(s) of regional/field ethics officials:
Check all that apply. 'Other':
Total number of ethics officials who worked in the ethics program in 2005:
Full Time Part Time
Headquarters Ethics Officials
12
0
Regional or Field Office Ethics Officials
Is the ethics program a separate budgeted item? No
Comments: Comment for "Name and title of the DAEO" - 1/1/2005-2/3/2005 - Alberto R.
Gonzales Counsel to the President; Comment for "Approximate percent of the
DAEO's time spent on ethics" - The Counsel to the President is briefed daily on ethics
issues and dedicates the substantial time necessary to lead and maintain an excellent
ethics program; Comment for "Name and title of the ADAEO" - 1/1/2005-2/18/2005 Nanette R. Everson Associate Counsel to the President; Comment for "Total number
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of ethics officials who worked in the ethics program in 2005" -This figure includes two
on-staff White House Office employees and several detailees who are assigned to the
ethics office from executive branch agenices.

Part 2. Program Administration
Please rate the amount of time you spend administering the following items:
Item

Time

Moderate amount of
Public financial disclosure system: time
(3)
Limited amount of
Confidential financial disclosure system: time
(2)
Limited amount of
Outside activity approval system: time
(2)
Extreme amount of
Written opinions and counseling: time
(5)
Extreme amount of
Education and training: time
(5)
Disciplinary process for violations:

No time
(1)

Special Government Employees' activities:

No time
(1)

Developing information technology applications for any aspect of No time
the ethics program: (1)
Please indicate which ethics program area(s) your agency contracted out (outside the
Government), in 2005:
Check all that apply. None 'Other':
Provide a brief description and the outcome of the ethics program area(s) your agency
contracted out (optional):
Did your agency perform an internal ethics program review (formal self evaluation, IG
review, etc.) in 2005? Yes
What organization within your agency conducted the review?
Check all that apply. Other 'Other': Self-review
Were you provided feedback from the review? No feedback provided
Comments: Comment for "Were you provided feedback from the review?" - no answer
marked.
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Part 3. Education and Training
Number of employees required to receive initial ethics orientation: 207
Number of employees who actually received initial ethics orientation: 203
How often do you provide initial ethics orientation? Other 'Other': Monthly group sessions
and individual briefings
Number of Employees who received annual ethics training (include all types of training):
Required to Receive
Actually Received
annual ethics training annual ethics training
SF 278 filers (PAS)

0

SF 278 filers (Non-PAS) 124
OGE Form 450 Filers

16

Others

0

If the number of employees required to receive annual training is different than the number
of employees that actually received annual training, provide a brief explanation: White
House employees were required to attend mandatory general ethics and classified
information briefings in 2005 - 821 employees attended the briefings.
Number of PAS officials who received one-on-one annual ethics training:
How do you ensure that your required employees receive annual ethics training?
Check all that apply. Attendance Rosters,Training Management System 'Other':
Identify the topical areas in which training was provided:
Check all that apply. Fourteen Principals of Ethical Conduct,Conflicting Financial
Interests,Gifts,Post Employment,Impartiality,Seeking Employment,Misuse of
Position,Hatch Act,Outside and Representational Activities,Other 'Other': Classified
information responsibilities
What kinds of training methods and materials did you use for your training?
Check all that apply. Written Materials,Individual Briefings,Other 'Other': Actual case
studies
What kinds of written materials did you use for your training?
Check all that apply.Copies of the Standards of Conduct and/or agency supplemental
regulations,Summaries of the Standards of
Conduct,Pamphlets/Brochures,Newsletters,Self-study manual,Hypothetical case
studies
What kinds of videos did you use for your training?
Check all that apply.
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Comments:

Part 4. Ethics Opinions, Advice and Counseling
Please rate the frequency with which you provided opinions, advice and
counseling for the following topics:
Topic

Frequency
Outside employment/activities:

Periodically
(3)

Post-employment restrictions:

Periodically
(3)

Very
Conflicting financial interests: Frequently
(5)
Awards:

Periodically
(3)

Impartiality in performance of official duties:

Frequently
(4)

Misuse of position, Government resources and information:

Frequently
(4)

Travel, subsistence, and related expenses from non-Federal sources:

Periodically
(3)

Gift acceptance, excluding awards and travel, subsistence, and related Frequently
expenses from non-Federal sources: (4)
Who is authorized to provide written advice on standards of conduct and conflict of interest
statutes? If the DAEO is the General Counsel, please mark DAEO.
Check all that apply. DAEO/Alternate DAEO/Deputies/Ethics Officials 'Other':
How does your DAEO or HQ ethics office ensure that accurate opinions, advice and counsel
are provided to employees?
Check all that apply. Review all written opinions,Discuss verbal opinions prior to providing
them to employees,Conduct periodic discussions with staff
'Other':
Comments:

Part 5. Enforcement of Standards of Ethical Conduct,
Criminal and Civil Statutes
Report the number of disciplinary actions taken based wholly or in part upon violations of
the standards of ethical conduct provisions (5 C.F.R. part 2635). For purposes of this
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question, disciplinary actions include removals, demotions, suspensions, and written
reprimands or their equivalents: 0
Report the number of disciplinary actions taken based wholly or in part upon violations of
the criminal conflict of interest statutes, 18 U.S.C. §§ 203, 205, 207, 208, and 209. For
purposes of this question, disciplinary actions include removals, demotions, suspensions,
and written reprimands or their equivalents: 0
Report the number of referrals of potential violations of the criminal conflict of interest
statutes: 0
Which office(s) within your agency make referrals of potential violations of the criminal
conflict of interest statutes, 18 U.S.C. §§ 203, 205, 207, 208, and 209, to the Department of
Justice, including offices of U.S. Attorneys?
Check all that apply. DAEO (Ethics Officials) 'Other':
Which office(s) are responsible for notifying OGE when a referral of a potential violation of
the criminal conflict of interest statutes have been made to the Department of Justice,
including the U.S. Attorneys?
Check all that apply. DAEO (Ethics Officials) 'Other' :
Comments:

Part 6. Public Financial Disclosure
2005 Total Public Financial Disclosure Reports (SF 278):
Nominee/
Annual Termination Combination
Total
New Entrant
Req Filed Req Filed Req Filed Req Filed Req Filed
PAS
Non-Career SES
Career SES
Schedule C
Other
Total

36
36

36
36

75 75
75 75

31
31

31
31

2
2

2
2

0
0
0
0
0
0
0
0
144 144
144 144

Does your agency require an intermediate review by someone other than an ethics official of
all SF 278s? No
Number of Schedule C employees exempted from the filing requirement by OGE:
Number of filers who requested filing extensions: 0
Number of filers who were granted filing extensions: 0
Number of filers who requested waivers of the late filing fee: 0
Number of filers who were granted waivers of the late filing fee: 0
Number of filers who paid the late filing fee: 0
Number of requests your agency received for public release of SF 278s:
Number of individual SF 278 reports requested to be released:
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Number of PAS SF 278 reports requested:
Number of non-career SES SF 278 reports requested:
Number of career SES SF 278 reports requested:
Number of public financial disclosure filers who took specific corrective or remedial
(nondisciplinary) actions in 2005: 2
Number of 18 U.S.C. § 208(b)(1) waivers granted to public financial disclosure filers:
Comments: Comment for question "Report the total number of public financial
disclosure reports required to be filed in 2005, and the total number of reports
actually filed" - Other - 3 detailees/assignees filed with home agency; 13 employees
moved to covered positions elsewherein the executive branch; Comment for "Number
of requests your agency received for public release of SF 278s" - All reports of very
senior and senior officials are made available to the Office of the Press Secretary for
release to the public

Part 7. Confidential Financial Disclosure
Total number of confidential financial disclosure reports (OGE form 450 and alternative
approved form) required to be filed by permanent full-time employees in 2005, excluding
SGEs: 16
Number of OGE form 450s, OGE form 450As, or alternate OGE approved forms actually
filed, excluding SGEs:
OGE 450: 16
OGE 450A:
Alternative OGE approved form:
Does your agency require an intermediate review by someone other than an ethics official of
all OGE form 450s? No
Number of confidential financial disclosure filers who took specific corrective or remedial
(nondisciplinary) actions in 2005: 1
Number of 18 U.S.C. § 208(b)(1) waivers granted to confidential financial disclosure filers: 0
Comments:

Part 8. Advisory Committees/Special Government Employees
Number of Advisory Committees (do not include Federal Advisory Committees (FACA)): 0
Number of advisory committee members (do not include FACA members): 0
Number of FACA advisory committees: 0
Number of FACA advisory committee members: 0
Does your agency provide ethics program services for any boards or commissions that are
independent of your agency? No
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Please provide the names of the boards and commissions that your agency provides ethics
program services.
Number of SGEs who served as advisory committee members or as experts/consultants and
who were required to file financial disclosure reports in 2005. Include the total number who
actually filed.
Confidential Reports Public Reports
Required Filed Required Filed
Advisory Committee Members
Experts/Consultants

1

Board Members
Commissioners
Total

1

0

0

0

Please specify the 'Other' SGEs who served as advisory committee members or as
experts/consultants and who were required to file financial disclosure reports in 2005.
Number of SGE filers who took specific corrective or remedial (nondisciplinary) actions in
2005.0
Number of § 208(b)(1) waivers granted to SGE's: 0
Number of § 208(b)(3) waivers granted to SGE's: 0
Comments: For "Number of SGEs who served as advisory committee members or as
experts/consultants and who were required to file financial disclosure reports in
2005." - note for confidential reports filed - N/A, per 5 C.F.R. section 2634.905(a) and
(b)

Part 9. General Comments: Use the space below for any general comments or
overflow comments:
The White House submitted their questionnaire in hard copy. OGE entered
information into online version.

Previous

Next
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U.S. Senate Committee on Homeland Security and Governmental Affairs
Pre-hearing Questionnaire
For the Nomination of Walter M. Shaub Jr. to be
Director, U.S. Office of Government Ethics

I. Nomination Process arid Conflicts of Interest
1.

Why do you believe the President nominated you to serve as Director of the Office of
Government Ethics (OGE)?

2.

Were any conditions, express or implied, attached to your nomination? If so, please
explain.

3.

What would be your priorities as Director of the Office of Government Ethics?

4.

What specific background and experience affirmatively qualifies you to be OGE
Director?

5.

6.

· Have you made any commitments with respect to the policies and principles you will
attempt to implement as Director? If so, what are they, and to whom were the
commitments made?
If confirmed, are there any issues from which you may have to recuse or disqualify
yourself because of a conflict of interest or the appearance of a conflict of interest? If so,
please explain what procedures and/or criteria that you will use to carry out such a
recusal or disqualification.

II. Role and Responsibilities of the Director, U.S. Office of Government Ethics

7.

Why do you wish to serve as the Director of the Office of Government Ethics?

8.

What do you consider to be your most significant accomplishments and achievements
during your time as Deputy General Counsel of the Office of Government Ethics?

9.

How do you view the role of the Director of OGE? What are the major components of the
Director's role and how would you direct your focus in fulfilling this role?

10.

If confirmed, what do you hope to achieve during your term as OGE Director? In what
ways would your previous experience as OGE Deputy General Counsel help to inform
and guide your decisions?
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11.

What do you see as the principal mission of OGE? What do you see as its principal
responsibilities?

12.

What do you see as the major internal and external challenges facing OGE? If confirmed,
what steps would you take to address these challenges? Describe the skills and
experience that you have that will prove helpful in effectively managing the agency and
meeting these challenges.

13.

How can your leadership as Director make a difference in ensuring that ethics is an
integral part of agencies' cultures and day-to-day operations?

III. Policy Questions

14.

If confirmed, do you foresee making any significant revisions to OGE's current
organizational structure?

15.

The federal government is increasingly relying on a multi-sector workforce to meet
agency missions. Federal, state, and local civil servants (whether full- or part-time,
temporary or permanent); uniformed personnel; and contractor personnel often work on
different elements of program implementation, sometimes in the same workplace, but
under substantially different governing laws; different systems for compensation,
appointment, discipline, and termination; and different ethical standards.
a. What challenges does this pose for OGE in preventing conflicts of interest and
improving the public's confidence that government actions are taken in accordance
with the highest ethical standards?
b. In your view, what is OGE's role in preventing conflicts of interest among the various
workforce sectors?

Federal Government Ethics Programs

16.

Based on your experience, what is your view about how effectively federal government
ethics programs are being implemented? Do you have suggestions about how these
programs could be improved? Please explain.

17.

How would you measure the performance of agency ethics programs in fostering ethical
conduct at agencies? What qualitative and performance measures should be used by
ethics offices throughout the federal government for assessing and reporting on their
performance? Are any changes needed in this regard? Should these measures be publicly
reported, such as in agencies' annual performance and accountability reports?
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18.

For Designated Agency Ethics Officials (DAEOs) to best fulfill their functions, how
valuable and important do you believe it is for them to be fully independent from agency
heads? How valuable and important do you believe it is for DAEOs to be known within
the agency as having a close and trusting relationships with the agency head and to have
the agency head's full support? Considering such factors, what is your view as to the
adequacy of independence ofDAEOs? Is it desirable and appropriate that the
responsibility for selecting DAEOs resides with agency heads, or should OGE have
responsibility for selecting DAEOs and managing and directing their activities? Do you
believe any other such approaches or actions would be desirable to enhance the DAEO's
effectiveness?

19.

Compliance with ethical rules is a minimum standard of conduct. It is important for
ethics programs to emphasize ethical behavior and leadership in addition to addressing
compliance issues. What are your views on the role of OGE in helping department and
agency leaders instill an understanding of the importance of ethics programs and
requirements and spearheading efforts to adopt ethical principles throughout the
organization?

20.

OGE periodically reviews the effectiveness of agencies' ethics programs and seeks
improvements. What is your opinion of OGE's record in conducting such periodic
reviews, including the scope, thoroughness, frequency, effectiveness of these reviews?
What, if any, improvements with respect to agency reviews are necessary?

21.

Based on your experience with, and observations of, the federal government's ethics
program, are there aspects of that program that you believe are particularly problematic?
For example; are there important requirements that are not being adequately enforced or
complied with, or do current requirements leave significant loopholes that should be
closed? Are there important requirements that are difficult or impossible to understand or
apply in practice, or that are unreasonable or unenforceable?

Financial Disclosure

22.

The Office of Government Ethics is tasked with reviewing financial disclosures filed by
federal employees in the executive branch. In your view, are changes needed to financial
disclosure forms? What are the advantages or disadvantages in modifying the financial
disclosures requirements?

23.

Generally, what do you believe are the goals of financial disclosure under the Ethics in
Government Act (EGA)? Do you believe there are any unintended adverse consequences
of such financial disclosure? How well do you believe the EGA as currently implemented
fulfils the go;;ils without imposing undue adverse consequences? Do you have any
suggestions for improvements in either the legislation or its implementation?
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24.

In cases in which an official has entered into a recusal agreement involving the official's
former clients and current clients of the official's former business partners, there have
been instances where up-to-date information has not been available to the agency.
a. How important do you believe it is that the agency's ethics personnel have accurate
and up-to-date information regarding those clients? Please explain.
b. If you agree it is important, how should this need for accurate up-to-date information
be satisfied and what do you view as OGE's role in providing or reviewing this
information?

25.

When OGE reviews the financial disclosures and draft ethics agreements of nominees, do
you believe that OGE should satisfy itself that the information necessary to ensure the
nominee's compliance with, and the policing of, the ethics agreements - including up-todate information regarding the current clients of a former partner from whom the
nominee would be recused-will be available? How would you as Director accomplish
this? What is OGE' s role in enforcing signed ethics agreements of nominees and other
executive agency personnel?

26.

Some believe that the Director of OGE must be insulated from political pressure, to
ensure the Director is not forced to compromise on necessary action or encouraged to
deviate from the normal application of ethical requirements with respect to a particular
individual. Do you agree that the Director of OGE must act independently and free from
political pressure? If so, how would you, if confirmed, maintain this independence and
freedom from pressure?

Human Capital Management
27.

Please describe your experience in building and maintaining a high-performing
workforce needed to achieve desired results (getting the right employees for the job and
providing the training, structure, incentives, and accountability to work effectively).

28.

What do you believe to be the major personnel management challenges facing OGE in
the coming years, and what would be your plan, if confirmed as Director, to address those
challenges?

29.

What are your views and experience with respect to fostering productive communication
between management and employees to draw on the strengths of employees at all levels?
What preliminary ideas do you have to promote such communication?

30.

Based on your experience, what have you found to be the best approach for motivating
employees to achieve excellence? What would be your approach for creating and
maintaining a high-perfonning organization at OGE?
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Ethics Requirements
31.

How would you, as Director, respond to congressional requests for access to documents
and information regarding individual ethics cases or regarding OGE's advice, opinions,
or conclusions about such cases? Under what kinds of circumstances, if any, might you
accede to or refuse to accede to such requests?

32.

Under section 102(a)(6)(B) of the Ethics in Government Act, a nominee does not have to
disclose information on Form 278 about the source of compensation in excess of $5,000
if such information "is considered confidential as a result of a privileged relationship,
established by law, between such individual and any person."
a. Under what kinds of circumstance do you believe an omission from disclosure under this
provision should be acceptable? For example, when, if ever, should a lawyer be allowed
to omit disclosing information about a former client because the lawyer and client entered
into a confidentiality agreement? How should OGE act to determine whether that
standard has been correctly applied?
b. If a filer uses this authority to omit information from disclosure, do you believe the filer
should be required to state on the form that information is being omitted? Should the filer
be required to inform OGE or the employing agency that information is being omitted?
Do you believe that applicable laws or regulations should be changed to impose or clarify
any such requirement?
c. What would you do as Director to ensure that any omissions under this authmity are
proper? .
d. If confomed, what would you do as Director to ensure that, when information is properly
omitted, recusal agreements are entered into and subsequently policed to avoid conflicts
of interest?

33.

In 1996, in response to a congressional letter requesting that OGE investigate allegations
of a potential violation of ethics requirements, the then-Director expressed the opinion
that:
"[OGE] is not an investigatory agency. Rather it serves in an advisory and policymaking
role for the executive branch. Investigations of possible misconduct by employees of the
executive branch are carried out by the Inspector General of the agency which the
employee serves and/or the Department of Justice." (OGE Advisory Opinion 96 x 19,
October 18, 1996.)
Please e)\plain whether you agree with this statement and why.
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34.

Section 402 of the Ethics in Government Act authorizes the Director of OGE to order
corrective action on the part of agencies and employees that the Director deems
necessary.
a. Please describe the circumstances under which, and the manner in which, you would
exercise such authority, and the circumstances in which you would not exercise such
authority.
b. What actions would you take when a violation of the ethics requirements occurs and the ·
head of the agency involved fails to take disciplinary action? What actions do you believe
OGE has the authority to take under such circumstances?
c. What action would you take when OGE determines that a violation of the ethics
requirements may have occurred, but the head of the agency involved fails to conduct the
additional investigation that OGE believes is required? If the agency declines to take an
action that OGE deems warranted, what steps would you then take as Director to ensure
compliance?

35.

Under 18 U.S.C. § 208(b )(1), a federal official who is negotiating for, or has an
arrangement for, post-government employment may seek a waiver of conflict-of-interest
requirements by showing that the conflict is not "so substantial" that it would "affect the
integrity" of his or her work for the government.
a. When a Senate confirmed Presidential appointee seeks a waiver, what role, if any, do
you believe the Office of the Counsel to the President or others in the White House
should play in reaching a decision on whether such a waiver should be granted?
b. What role, if any, do you believe OGE should play in working with the agencies, and
any others in the Administration, in meeting the requirements of 18 U.S.C. §
208(b)(l)?
c. What criteria do you believe should be applied in deciding whether to waive conflictof-interest requirements to enable a federal officer or employee to negotiate for
outside employment? What procedural safeguards and documentation should be
required? .
d. Under what circumstances, if any, do you believe that the granting of a waiver
enabling an officer to negotiate for post-government employment should be made
public?

36.

On January 21, 2009, President Obama issued Executive Order 13490, entitled "Ethics
Commitments by Executive Branch Personal" requiring full-time non-career appointees
of executive agencies to sign a pledge committing the appointee to follow the ethical
obligations contained in the Executive Order. Among other things, the Executive Order
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directs agencies to work in consultation with OGE to ensure compliance with certain
requirements of the Executive Order. It also directs the OGE to work in consultation with
the Attorney General and the Counsel to the President to adopt rules and procedures
necessary to carry out certain of the responsibilities contained in the order, including to
apply to executive branch employee the lobbyist gift-ban of the pledge contained in the
Executive Order, and to "authorize limited exceptions to the lobbyist gift ban for
circumstances that do not implicate the purposes of the ban.
a. What has been OGE' s experience with respect to the implementation of Executive
Order 13490?
b. In what ways do you believe this Executive Order significantly improved OGE's
ability to raise ethical standards, compared to prior practice?
c. In what ways do you believe this Executive Order can be improved?

IV. Independence of OGE

37.

Generally, with respect to which, if any, of OGE's functions and responsibilities do you
believe OGE and its Director should strive to serve the programs and interests of the
Administration?

38.

With respect to which, if any, of OGE's functions and responsibilities, and under what
kinds of circumstances, do you believe it is desirable or appropriate for the Director of
OGE to seek the guidance or approval of any officer or employee of the White House, the
Executive Office of the President, or any other governmental agency? Please explain.

39.

Under what kinds of circumstances, if any, do you believe it is desirable or appropriate
for OGE to consult with the White House as part of OGE's determination of whether a
federal officer or employee has complied with his or her obligations or of what action
OGE would take if it determines the officer or employee has not complied?

40.

Under what kinds of circumstances, if any, do you believe it is desirable or appropriate
for OGE to consult with the White House as part of its determination of what opinion or
advice to give to an agency, officer, or employee with respect to interpreting ethics laws
or other requirements? Please explain.

V. Relations with Congress

41.

Do you agree, without reservation, to respond to any reasonable summons to appear and
testify before, any duly constituted committee of the Congress if you are confirmed?
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42.

Do you agree, without reservation, to reply to any reasonable request for information
from any duly constituted committee of the Congress if you are confirmed?

VI. Assistance
43.

Are these answers your own? Have you consulted with the Office of Government Ethics
or any interested parties in drafting these answers in drafting these answers? If so, please
indicate which entities.

AFFIDAVIT
I,
, being duly sworn, hereby state that I have read and signed the
foregoing Statement on Pre-hearing Questions and that the information provided therein is, to the ·
best of my knowledge, current, accurate, and complete.

Subscribed and sworn before me this _ _day of _ _ _ _ _, 2012.

Notary Public

Page 8of8

PDF PAGE NUMBER 34

Attachment 5

OGE Program Review Guidelines
Standard Initial OGE Directive Requiring
Production of Agency-Specific Information
in Connection with a Program Review
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Color Key
Decision Point

RESPONSIBILITY
PRE-REVIEW

EMPLOYEE
PRB Chief

PRE-REVIEW
PRB Chief
PRE-REVIEW
PRE-REVIEW

PRE-REVIEW
PRE-REVIEW
PRE-REVIEW

DD for
Compliance
PRB Chief

DD for
Compliance
PRB Program
Analyst
PRB Program
Analyst

ACTIVITY
Send review notification email and Request for Materials to
agencies previously selected for review. For quarterly reviews,
email should be sent one month in advance of upcoming quarter.
Inspections/single-issue reviews may be sent with sufficient lead
time to allow agencies to prepare for inspection/review.
Determine if review schedule requires modification based on
agency responses, agency requests for extensions, ongoing
reviews and available staff. Consult with DD for Compliance on
review schedule modification.
Modify review schedule, as necessary.
Issue notice of review to agency DAEO, along with lists of prereview materials and pre-review questions. Request a list of
possible interviewees who can respond to the ethics program
elements identified in the notice of review.
Notify OGE Division Heads of upcoming reviews, and extend
invitations for participation by their respective staff.
Print new Review Procedures Job Aid. Keep Job Aid with work
papers until review is complete and Job Aid has been signed.
In the agency folder on the network, create a new folder for the
review.
Copy the folder “20XX” from:
J:\WORKING\prd\Agency Folders\00 - Agency Folder Template\Program
Reviews

Paste it in the agency’s “Program Reviews” folder and rename it
with the new fiscal year.
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COMMENT
Request materials are sent to PRB
Program Analysts assigned to review.

RESPONSIBILITY
PRE-REVIEW
PRE-REVIEW

EMPLOYEE
PRB Program
Analyst
PRB Metrics
Monitor

ACTIVITY
Provide PRB Metrics Monitor with Agency Name, PRB Team
Lead, PRB Team Member(s).
Update Issue Tracker with new review information. Update: Last
Review, Other Review Dates, PRD Team Lead, PRD Team
Member(s).
The issue tracker is located at:
J:\WORKING\prd\PRB Agency Review and Issue Tracker

PRE-REVIEW
PRE-REVIEW

PRB Program
Analyst
PRB Chief

PRE-REVIEW
PRB Chief
PRE-REVIEW

PRE-REVIEW

DD for
Compliance
PRB Program
Analyst

Notify PRB Chief if agency has not provided materials for prereview by due date.
Contact agency and request pre-review materials with revised
due date.
Notify DD for Compliance if agency has not provided materials
for pre-review by revised due date. Determine if due date or
review schedule requires further revision.
Approve revised review schedule or contact agency and request
pre-review materials with revised due date. Further escalation
on case-by-case basis.
Receive pre-review materials and agency responses to prereview questions.
Store electronic materials and responses the appropriate
electronic work paper folder:
J:\WORKING\prd\Agency Folders\AGENCY\Program Reviews\Year\Work Papers

Obtain from agency the list of officials with whom the review
team should meet during fieldwork.

PDF PAGE NUMBER 37

COMMENT
Maunda Charles is the PRB Metrics
Monitor for this step.

RESPONSIBILITY
PRE-REVIEW

EMPLOYEE
PRB Program
Analyst

PRE-REVIEW

PRB Program
Analyst

PRE-REVIEW

PRB Program
Analyst

PRE-REVIEW
PRB Program
Analyst;
PRB Chief

ACTIVITY
Prepare new Review Findings Database that contains the
detailed steps to be followed by the reviewer for each ethics
program element.
Copy blank Review Findings Database file (J:\WORKING\prd\Reviewer
Tools\Review Findings Database) to work papers and rename the file
with the agency name and fiscal year of the review: “Year
Agency.accdb”
Build agency-specific review binder. Binder sections should be
tabbed in the following ethics program element sequence and
mirror the report layout.
• Tab 1 – Program Administration
• Tab 2 – Financial Disclosure
• Tab 3 – Education and Training
• Tab 4 – Advice and Counsel
• Tab 5 – Agency-Specific Ethics Rules
• Tab 6 – Conflict Remedies
• Tab 7 – Enforcement
• Tab 8 – Special Government Employees
• Tab 9 – 1353 Travel Acceptances
• Tab 10 – Correspondence & Other
Complete Pre-Review steps in Review Findings Database. Note
any Onsite and/or Interview steps in the Review Findings
Database for possible completion based on pre-review material.
Discuss review program elements, possible significant issues
identified during Pre-Review, and proposed list of agency
interviewees. Consult on course of action, as necessary.
PRB Chief to consider expanding scope of single-issue/targeted
review or inspection.
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COMMENT
The notes section for each step in the
Review Findings Database is completed
to document the information gathered
for that particular step. If a particular
step is not applicable during a review,
enter “N/A” in the notes section.
The binder sections are to be filled out
with the applicable pre-review materials
received from the agency. The binder
sections are subsequently updated with
additional documentary information
obtained for each program element
during the course of the review. At the
end of fieldwork, just prior to report
writing, print and attach the Review
Findings Database printouts for each
program element as the first work
paper of each section.

Significant issues may include:
Noticeable deficiencies within an ethics
element (Financial Disclosure, Education
and Training, Advice and Counsel, SGEs),
uncooperative/confrontational ethics
officials.

RESPONSIBILITY
PRE-REVIEW

EMPLOYEE
PRB Program
Analyst

PRE-REVIEW
PRE-REVIEW

OGE Division
Heads
PRB Program
Analyst

ACTIVITY

COMMENT

Set up entrance conference and fieldwork dates. Notify Agency
Assistance Branch Chief of entrance conference date and extend
invitation to attend. Record entrance conference and fieldwork
dates on Review Procedures Job Aid.
Determine if staff should be assigned to attend entrance
conference/fieldwork.

The appropriate agency contact, as
listed in FDTS, is to be contacted to
establish the entrance conference date
and the fieldwork dates.

Prepare fieldwork materials including:
• Entrance Conference template
• Model Practices handout

All found at: J:\WORKING\prd\Reviewer Tools\

•
•

Onsite and Fieldwork note-takers (printed from the Review
Findings Database)
Any Pre-Review follow-up questions.
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RESPONSIBILITY

EMPLOYEE

FIELDWORK

PRB Program
Analyst

FIELDWORK

PRB Program
Analyst

FIELDWORK

PRB Program
Analyst

FIELDWORK

FIELDWORK

PRB Program
Analyst
PRB Chief

ACTIVITY
Conduct entrance conference. Discuss review evaluation.
Provide agency with Model Practices and Review Evaluation
handouts.
Conduct fieldwork. Complete onsite and interview steps from
database. Conduct interviews with individuals or panels, as
necessary. Complete financial disclosure spreadsheet. Complete
any outstanding pre-review steps. Complete fieldwork section of
Review Procedures Checklist. Mark off Review Procedures
Checklist check boxes as each step is completed.

Transcribe notes from entrance conference and all fieldwork to
the review database.

Propose to PRB Chief the advice and counsel samples to provide
to OGC for consultation.
Select the samples of advice and counsel to be provided to OGC
for consultation.
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COMMENT

278s: Sample as a daily control of high
risk (maximum of 40 reports in each
category if available – new entrant,
annual, termination) for a total
maximum sample of 120 reports.
450s: Sample a daily control of medium
risk (maximum of 30 reports in each
category if available – new entrant,
annual) for total maximum sample of 60
reports.
All interview notes and other relevant
reviewer observations are to be entered
into the appropriate review database
steps and entrance conference
template.
Select advice and counsel samples
where issues are novel or complex.

RESPONSIBILITY
DRAFTING

EMPLOYEE
PRB Program
Analyst

ACTIVITY

COMMENT

Copy report template from:

J:\WORKING\prd\Reviewer Tools\Report Template

Save report and all subsequent drafts in the agency folder in:
J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Work
Papers\00 Draft Reports

DRAFTING

DRAFTING

PRB Program
Analyst
PRB Chief

Prepare initial review findings and meet with PRB Chief to
discuss.
Determine if sufficient, appropriate review evidence has been
obtained by PRB Program Analyst to provide a reasonable basis
for conclusions and recommendations; directs additional
fieldwork as necessary.

Discussion points may include proposed
changes to the scope, timing, and
direction of the review.
Issues may include significant program
deficiencies, further OGE review of
advice and counsel samples, or other
extraordinary circumstances.

Determine if any issues identified during fieldwork affect the
drafting of the report or require changes to scope, timing, or
direction of the review or require further review within OGE.

DRAFTING

DRAFTING

PRB Program
Analyst

PRB Program
Analyst

Determine if review plan and strategy must be adjusted,
including nature, timing, and extent of review.
Draft report.
•

Recommendations should be written, if possible, to require
an action plan to resolve issues.
• When possible, establish with agency an agreed-upon plan
for addressing proposed recommendations. Document in
report.
• Suggestions should be incorporated into the body of the
report and not separately bulleted.
Provide electronic copy of Draft report to PRB Chief and schedule
meeting to review draft report.
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Report content is to be drawn from the
filled out review database steps for each
program element and from other
documents obtained during the course
of the review. PRB Program Analyst
must ensure that the report contents
are factually accurate, logically
consistent, and properly formatted.

RESPONSIBILITY

EMPLOYEE

DRAFTING
PRB Chief

ACTIVITY

COMMENT

Review Draft report. Determine if content is logical, accurate,
consistent, properly formatted, and provides a reasonable basis
for conclusions and recommendations. Provide edits and
directions for additional fieldwork, as necessary.
Approve Draft report after incorporation of necessary
modifications.

DRAFTING

DRAFTING

PRB Chief;
DD for
Compliance
PRB Chief

DRAFTING

DRAFTING

DRAFTING

DRAFTING

OGE Division
Heads
OGE Division
Heads
PRB Program
Analyst
PRB Chief

Determine if any issues identified in the Draft report, including
recommendations, involve complex or novel policy issues that
should be raised with OGE Division Heads and/or the OGE
Director.
Meet to determine if recommendations or issues identified in
the Draft report should be raised with OGE Division Heads
and/or the OGE Director.
Notify OGE Division Heads of the completion of Draft report.
Invite them to have staff members attend a preliminary message
briefing on the initial results of fieldwork.
Determine if staff should be assigned to preliminary message
briefing.
Determine if results of fieldwork require further discussion.
Complete preliminary edits to Draft report to address feedback
from PRB Chief. Prepare Discussion Draft report for review by
PRB Chief.
Review Discussion Draft to ensure that appropriate edits were
incorporated.
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Draft report becomes Discussion Draft
report (to be sent to agencies for
comment/discussion) upon completion
of preliminary edits from PRB Chief.

RESPONSIBILITY

EMPLOYEE

ACTIVITY

PRB Program
Analyst
PRB Program
Analyst

Complete final edits to Discussion Draft report.

DRAFTING

PRB Program
Analyst

Reference Discussion Draft report. Referencer: sign and date
Review Procedures Job Aid when referencing is complete and all
issues found during referencing are resolved.

DRAFTING

PRB Program
Analyst

Email the completely referenced Discussion Draft report to the
agency. Provide 1-2 weeks for informal agency comments
depending on report length/complexity.

DRAFTING
DRAFTING

Index Discussion Draft report. Sign and date Review Procedures
Job Aid when indexing is complete.

Tailor appropriately stock transmittal language (found here):
J:\WORKING\prd\Reviewer Tools\Stock Language

DRAFTING
DRAFTING

PRB Program
Analyst
PRB Chief

Notify PRB Chief if agency has not provided comments by the
due date.
Contact agency and request comments with revised due date.
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COMMENT

The draft report is to be indexed using
the comments feature in MSWord to
ensure that each agency-specific fact
presented in the report is supported by
an underlying source document. The
source documents include the database
steps for each program element that
are now filed in the review binder and
other documents filed in the review
binder that were obtained during the
course of the review. LINK?
Once indexed, the indices are to be
verified by a PRB Program Analyst not
involved in the review. The reference is
to follow the indices to the source and
verify that the source documents
support the facts presented in the
report.

RESPONSIBILITY

EMPLOYEE

DRAFTING
PRB Chief
DRAFTING
DRAFTING

DD for
Compliance
PRB Program
Analyst

ACTIVITY

COMMENT

Notify DD for Compliance if agency has not provided comments
by revised due date. Determine if due date requires further
revision.
Approve revised due date and request comments with revised
due date. Further escalation on case-by-case basis.
Receive agency response to Discussion Draft report. Store
electronic agency response in the electronic work paper folder:
J:\WORKING\prd\Agency Folders\AGENCY\Program Reviews\Year\Work
Papers\10 Correspondence & Other

DRAFTING

DRAFTING

PRB Program
Analyst;
PRB Chief
PRB Program
Analyst

DRAFTING

PRB Chief

DRAFTING

PRB Program
Analyst

Determine if agency comments require substantive changes to
the report. Notify PRB Chief of any substantive changes and
consult on course of action, as necessary.
Prepare Final Draft and Transmittal Letters for DAEO, Agency
Head, and IG (if applicable) for review by PRB Chief. Incorporate
any changes, as applicable, from agency comments.

Review Final Draft report and Transmittal Letters to ensure that
all further edits have been appropriately incorporated into the
report.
Complete any final edits to the Final Draft report and
Transmittal Letters. Review for spelling, grammar, and typos.
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Discussion Draft report becomes Final
Draft report (to be sent to agencies for
formal comments) upon inclusion of any
changes resulting from any informal
comments.
Verify accuracy of addressees with
agency ethics officials.

Pay particular attention to words that
will not trigger spell check.

RESPONSIBILITY
DRAFTING

EMPLOYEE
PRB Program
Analyst

ACTIVITY
Forward Final Draft report and Transmittal Letters to OGE
Director for review and approval prior to sending to agency for
formal comment.

COMMENT
Ensure that documents are sent in the
appropriate format for OGE Director’s
review.

Create and save CD Routing slip and use the Routing Slip
Instructions here:

J:\WORKING\prd\Admin\Documents and Templates\Memos to Director

DRAFTING

PRB Program
Analyst

Prepare Chronology File package for DD for Compliance.
Create and save cover page for package using the template here:
J:\WORKING\prd\Admin\Documents and Templates\Memos to Director\Chron
File

DRAFTING
DRAFTING

DRAFTING

PRB Chief
PRB Program
Analyst;
PRB Chief;
DD for
Compliance
PRB Program
Analyst

DRAFTING

PRB Program
Analyst

DRAFTING
DRAFTING

PRB Chief
PRB Program
Analyst

Update Chronology File of DD for Compliance
Address edits/comments to Final Draft or Transmittal Letters
received from OGE Director.

Revise Final Draft or Transmittal Letters, if necessary, and
resubmit to OGE Director for review and approval prior to
issuance, if required.
Send the Final Draft report to the agency. Inform the agency
that they have one week to provide comments (email or formal).
If the agency prefers to send a formal, signed PDF version of their
comments, request a MS Word version of the comments for 508compliance. Remind agency that the 60-day response to
recommendations is mandatory, unless waived by OGE (typically
when recommendations are already adequately addressed in the
formal comments).
Invite Agency Assistance Branch Chief to discuss review findings.
Notify PRB Chief if agency has not provided formal comments by
due date.
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The chronology file is a duplicate of the
review packet that was sent to the OGE
Director.

RESPONSIBILITY

EMPLOYEE

DRAFTING

PRB Chief

DRAFTING

PRB Chief

DRAFTING

DRAFTING

DD for
Compliance
PRB Program
Analyst

DRAFTING

PRB Program
Analyst

DRAFTING

PRB Program
Analyst; PRB
Chief
PRB Program
Analyst

DRAFTING

DRAFTING

PRB Program
Analyst

ACTIVITY
Contact agency and request formal comments with revised due
date.
Notify DD for Compliance if agency has not provided formal
comments by revised due date.
Determine if due date should be further revised or report should
be published without formal comments. Further escalation on
case-by-case basis.
Save the agency PDF and/or MS Word comments to:
J:\WORKING\prd\Agency Folders\AGENCY\Program Reviews\Year\Work
Papers\10 Correspondence & Other

Add brief or emailed comments directly to the MS Word version
of the report in the “Agency Comments” section. If the agency
provided a separate, formal document, the “Agency Comments”
section should reflect the addition of that document at the end
of the report.
Meet to discuss if agency comments will require review by OGE
Director prior to report issuance. Revise report and resubmit to
OGE Director/Agency as necessary.
Schedule exit conference.
Check appropriate box on Review Procedures Job Aid identifying
the Exit Conference date or the date Exit Conference was
declined by agency, if not required by OGE to conduct additional
follow-up.
Notify Agency Assistance Branch Chief of exit conference date
and extend invitation to attend.
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COMMENT

RESPONSIBILITY
DRAFTING

EMPLOYEE
PRB Program
Analyst

ACTIVITY

COMMENT

Prepare materials for exit conference. Use exit conference
template here:
J:\WORKING\prd\Reviewer Tools\Exit Conference Template

Include discussion of issues identified during report. Document
on exit conference template all verbally conveyed findings and
suggestions that are not included in the report.

RESPONSIBILITY
PUBLICATION
PUBLICATION
PUBLICATION
PUBLICATION
PUBLICATION
PUBLICATION
PUBLICATION

EMPLOYEE
PRB Program
Analyst
PRB Chief
PRB Program
Analyst
PRB Program
Analyst
PRB Program
Analyst
DD for
Compliance
PRB Program
Analyst

ACTIVITY
Provide Review Procedures Job Aid to the PRB Chief and request
a report number.
Verify completion of Job Aid to this point. Provide report
number. Enter report number into Issue Tracker and Report
Number spreadsheets.
Record report number provided by PRB Chief on the Review
Procedures Job Aid.
Insert report number onto the report.
Print dated, completed Transmittal Letters and take to the DD
for Compliance for signature.
Review and sign Transmittal Letters.
Scan the signed Transmittal Letters. Save the signed transmittal
letters to:
J:\WORKING\prd\Agency Folders\AGENCY\Program Reviews\Year\Final Report

PUBLICATION

PRB Program
Analyst

COMMENT

Ensure report number, date, and page numbers are accurate on
the Final Draft.
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Adjust scan settings to Ricoh/Savin
printers (on left side of screen after
pressing the scan button) to 400dpi to
ensure a good quality scan.

RESPONSIBILITY
PUBLICATION

EMPLOYEE
PRB Program
Analyst

ACTIVITY
Save the Final report in MS Word as “FiscalYear Agency Final
Report.doc” (i.e. 2012 USDA Final Report.docx) in:
J:\WORKING\prd\Agency Folders\AGENCY\Program Reviews\Year\Final Report

PUBLICATION

PRB Program
Analyst

PUBLICATION

PRB Program
Analyst

PUBLICATION

PRB Program
Analyst

PUBLICATION

PRB Program
Support
Assistant

PUBLICATION

PRB Program
Analyst

COMMENT
Final Draft report becomes Final report
upon addition of report number, date,
and page numbers in table of contents.

Note: Following a consistent naming convention is necessary for publishing
reports on the website.

Convert (Save as) to PDF and save the PDF version in the same
folder. “FiscalYear Agency Final Report.pdf” (i.e. 2012 USDA
Final Report.pdf)
(If comments were provided in PDF format) Merge the signed
PDF agency comments with the PDF Final report. From the PDF
menu, select document, insert pages from file. Choose the PDF
version of the agency comments.
Give the PRB Program Support Assistant one hard copy of the
Final report for each transmittal letter, plus one additional copy
of the Final report for the OGE Director’s read file. Email the
PDF version of the Final report and all signed and scanned
transmittal letters to the Program Support Assistant.
Publish Follow-Up Review in accordance with publication
guidelines found here:
J:\WORKING\prd\Admin\Publication Guidelines

Ensure copy of review is provided to Confidential Assistant to
Director for OGE Director’s read file.
Verify with PRB Program Support Assistant that a copy of the
final signed report has been sent to the OGE Director’s read file.
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Veda Marshall is the PRB Program
Support Assistant for this step.

Teresa Weakley is the Confidential
Assistant to the Director for this step.

RESPONSIBILITY
PUBLICATION

EMPLOYEE
PRB Program
Analyst

ACTIVITY

COMMENT

Email the report to the DAEO and any appropriate contact to the
agency.
Tailor appropriately stock transmittal language (found here):
J:\WORKING\prd\Reviewer Tools\Stock Language

PUBLICATION

PRB Program
Analyst

Record date of report issuance on Review Procedures Job Aid.
Email the report to the CD MailGroup
Tailor appropriately stock transmittal language (found here):
J:\WORKING\prd\Reviewer Tools\Stock Language

RESPONSIBILITY

EMPLOYEE

POST-REVIEW

PRB Program
Analyst

POST-REVIEW

PRB Metrics
Monitor
PRB Program
Analyst

POST-REVIEW
POST-REVIEW

PRB Chief
POST-REVIEW

POST-REVIEW

DD for
Compliance
PRB Program
Analyst

ACTIVITY
Provide PRB Metrics Monitor with the necessary report data for
the issue tracker, including issue date, recommendations, model
practices, agency responses to recommendations, 60-day followup due date, and PAR data.
Update issue tracker based on input provided by PRB Program
Analyst.
If agency requests or otherwise requires (in the case of financial
disclosure), more than 60 days to clear a recommendation,
consult with PRB Chief.
Discuss extension of 60-day follow-up with PRB Program Analysts
and Agency (as necessary). Advise the DD for Compliance on
whether to extend the 60-day response period.
Provide agency with a revised follow-up due date (if necessary).

Add 60-day follow-up due date (if necessary) to personal Outlook
Calendars of all team members. Ensure PRB Chief and PRB
Calendar are “invited” to the calendar notification list.
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COMMENT
Maunda Charles is the PRB Metrics
Monitor for this step.

RESPONSIBILITY

EMPLOYEE

POST-REVIEW

POST-REVIEW
POST-REVIEW

PRB Program
Analyst;
PRB Chief
PRB Metrics
Monitor
PRB Program
Analyst

ACTIVITY
If recommendations can be closed based on the agency’s formal
comments, discuss with PRB Chief. For follow-up review
purposes, provide the PRB Metrics Monitor with the necessary
information to update the issue tracker.
Update the issue tracker with details on recommendations that
have been closed based on the agency’s formal comments.
Email the final report (both MS Word and PDF versions with
agency comments) to the PRB Web Team Representatives for
website upload. Place the MS Word and PDF version of the final
report (without transmittal letters) in:

COMMENT
Maunda Charles is the PRB Metrics
Monitor for this step.

Maunda Charles (PSG1) and Michelle
Walker (PSG2) are the Web Team
Representatives for this step.

J:\WORKING\prd\Admin\Reports to Migrate

POST-REVIEW

PRB Web Team
Representative

Upload final report to website. For upload, follow the
procedures found here:
J:\WORKING\prd\PRD Responsibilities\Website Governance\Procedures to
publish reports on the OGE website

POST-REVIEW
POST-REVIEW
POST-REVIEW

POST-REVIEW

PRB Program
Analyst

Check on OGE website to ensure report is published. Copy link
to published report on OGE website for OGE Twitter feed.
Record date of report publication on Review Procedures Job Aid.
PRB Program
Email name of published report and report publication date to
Analyst
CD Communication Outreach Group member.
CD
Publish tweet in accordance with OGE Policy for the Creation and
Communication Use of Official OGE Social Media Accounts: Appendix A, Twitter
Outreach
Policies, Procedures, and Guidelines.
Member
PRB Program
Draft and forward Accomplishment Report to PRB Chief.
Analyst
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Maunda Charles is the Communication
Outreach Group member for this step.

Accomplishment Report should include:
• Date of report publication
• Primary report contact/team lead
• Brief description of report
• Participants in review

RESPONSIBILITY

EMPLOYEE

ACTIVITY

POST-REVIEW

PRB Chief

Review and approve Accomplishment Report. Forward
Accomplishment Report to the Confidential Assistant to the
Director.
Email the following information to the PRB Web Team
Representatives for upload to OGE’s online report findings
tracking system: (pending)
• Agency Name
• Report Number
• Report Publication Date
• Contact Information for PRB Chief
• Text of Recommendation(s)
Upload the information provided by PRB Program Analysts to
OGE’s online report findings tracking system. Notify PRB
Program Analyst when upload is complete. (pending)
Check OGE online report findings database to confirm upload of
findings. Record date of findings uploaded on Review
Procedures Job Aid. (pending)
(If report has no recommendations) Save PDF of electronic work
paper database (using Step 4 “Save Electronic Copy of Complete
Findings”) to:

POST-REVIEW

PRB Program
Analyst

POST-REVIEW

PRB Web Team
Representative

POST-REVIEW

PRB Program
Analyst

POST-REVIEW

PRB Program
Analyst

POST-REVIEW

PRB Program
Analyst

All PRB Program Analysts assigned to review: Sign and date
Review Procedures Job Aid indicating initial review is complete.
Check the appropriate Job Aid box to indicate if Follow-up
Review is/is not required.

POST-REVIEW

PRB Chief

Sign and date Review Procedures Job Aid indicating Job Aid steps
to this point have been completed by PRB Program Analysts.

J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Work Papers
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COMMENT
Teresa Weakley is the Confidential
Assistant to the Director for this step.
Maunda Charles (PSG1) and Michelle
Walker (PSG2) are the Web Team
Representatives for this step.

RESPONSIBILITY
POST-REVIEW

POST-REVIEW
POST-REVIEW
POST-REVIEW
POST-REVIEW

EMPLOYEE
PRB Program
Analyst

PRB Program
Analyst
PRB Program
Analyst
PRB Chief
OGC

POST-REVIEW

PRB Program
Analyst

ACTIVITY
(If report has no recommendations) File hard copy work papers
alphabetically in the PRB file. Use blue accordion folders for
independent agencies. Use red accordion folders for subagencies. Label the upper right front of folder with Agency
Name, FY of Review, and Folder Number (1 of 2, etc). Keep this
Job Aid with the work papers. Notify PRB Chief that work papers
have been filed.
STOP PROCESSING JOB AID AT THIS POINT.
Place work paper binder for agency awaiting follow-up review in
designated location.
If follow-up review team has not been identified by PRB Chief,
notify PRB Chief two weeks prior to 60-day response due date.
Assign follow-up review team
Notify Compliance Division whether any advice and counsel
sample items provided during the plenary review warrant followup.
If not on the follow-up review team, notify all follow-up review
team members of the 60-day response due date (by invitation to
PRB calendar due date). Provide Review Procedures Job Aid and
work paper binder to follow-up review team.
STOP PROCESSING JOB AID AT THIS POINT.
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COMMENT

RESPONSIBILITY

EMPLOYEE

FOLLOW-UP
PRE-REVIEW

PRB Program
Analyst

FOLLOW-UP
PRE-REVIEW
FOLLOW-UP
PRE-REVIEW
FOLLOW-UP
PRE-REVIEW
FOLLOW-UP
PRE-REVIEW
FOLLOW-UP
PRE-REVIEW

PRB Program
Analyst
PRB Program
Analyst
PRB Chief

FOLLOW-UP
PRE-REVIEW

PRB Chief
DD for
Compliance
PRB Program
Analyst

ACTIVITY
Print new Follow-Up Review Procedures Job Aid. Keep Job Aid
with work papers until follow-up review is complete and Job Aid
has been signed.
Send a reminder to the agency one week before 60-day
recommendation response is due.
Notify PRB Chief if agency has not provided 60-day
recommendation response by the due date.
Contact agency and request 60-day recommendation response
with revised due date.
Notify DD for Compliance if agency has not provided 60-day
recommendation response by revised due date.
Contact agency and request 60-day recommendation response
with revised due date. Further escalation on case-by-case basis.
Save 60-day recommendation response to: (scan and save hard
copies)
J:\WORKING\prd\Agency Folders\AGENCY\Program Reviews\Year\Final Report

FOLLOW-UP
PRE-REVIEW

PRB Program
Analyst

COMMENT

Review issued report and any additional agency responses or
documents provided subsequent to the issuance of the program
review report. Determine if recommendations can be closed
based on the 60-day recommendation response and additional
documentation.
Request information as necessary to close the recommendations.
Proceed to FOLLOW-UP DRAFTING if sufficient information can
be collected without fieldwork.
Save all follow-up review documentation in:

J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Follow-Up
Review\Follow-Up Work Papers

PDF PAGE NUMBER 53

Adjust scan settings to Ricoh/Savin
printers (on left side of screen after
pressing the scan button) to 400dpi to
ensure a good quality scan.
All interview notes and other relevant
reviewer observations should be saved
electronically. Review Findings
Database may be updated with
additional follow-up review findings as
necessary.

RESPONSIBILITY

EMPLOYEE

FOLLOW-UP
PRE-REVIEW

PRB Program
Analyst

FOLLOW-UP
PRE-REVIEW

PRB Program
Analyst

RESPONSIBILITY
FOLLOW-UP
FIELDWORK

FOLLOW-UP
FIELDWORK

EMPLOYEE
PRB Program
Analyst
PRB Program
Analyst

ACTIVITY

COMMENT

If fieldwork is necessary to close recommendations, set up
follow-up fieldwork dates. Request a list of possible interviewees
who can respond to the ethics program elements addressed
during the Follow-Up Review. Notify Agency Assistance Branch
Chief of follow-up fieldwork date and extend invitation to attend.
Record date(s) of follow-up fieldwork on Follow-Up Review
Procedures Job Aid.
Prepare fieldwork materials including the issued program review
report, any additional agency responses or documents provided
subsequent to the issuance of the program review report.

ACTIVITY
Conduct follow-up fieldwork. Collect information sufficient to
determine if the agency has complied with OGE’s
recommendations. Update onsite and interview steps from
database as necessary. Conduct interviews with individuals or
panels, as necessary.
Transcribe notes from follow-up fieldwork.
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COMMENT

All interview notes and other relevant
reviewer observations should be saved
electronically. Review Findings
Database may be updated with
additional follow-up review findings as
necessary.

RESPONSIBILITY
FOLLOW-UP
DRAFTING

EMPLOYEE

ACTIVITY

PRB Program
Analyst

Copy follow-up memo template from:

COMMENT

J:\WORKING\prd\Reviewer Tools\Follow-Up Template

Save Draft memo and all subsequent drafts in the agency folder
in:
J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Follow-Up
Review\Follow-Up Work Papers

FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING

PRB Program
Analyst
PRB Chief

Prepare initial review findings and meet with PRB Chief to
discuss.
Determine if sufficient, appropriate review evidence has been
obtained by PRB Program Analyst to provide a reasonable basis
for follow-up review conclusions; directs additional fieldwork as
necessary.
Determine if any issues identified during fieldwork affect the
drafting of the follow-up report or require changes to scope,
timing, or direction of the review, or require further review
within OGE.

FOLLOW-UP
DRAFTING

PRB Program
Analyst

FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING

PRB Program
Analyst
PRB Chief

Determine if additional follow-up is necessary. Determine if
review plan and strategy must be adjusted, including nature,
timing, and extent of review.
Draft follow-up memo. Follow-up should assess if specific
agency actions or plans are sufficient to close recommendations.
Follow-up should also note if recommendations will remain open
and why.
Provide electronic copy of Draft memo to PRB Chief and
schedule meeting to review draft memo.
Review Draft memo. Determine if content is logical, accurate,
consistent, and properly formatted.
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Issues may include significant program
deficiencies, further OGE review of
advice and counsel samples, or other
extraordinary circumstances.
Additional follow-up may be necessary
if there is insufficient evidence of action
taken by an agency to close a
recommendation. Limited sample size
and additional time requirements may
also drive additional follow-up.
Verify accuracy of addressee with
agency ethics officials.

RESPONSIBILITY

EMPLOYEE

ACTIVITY

FOLLOW-UP
DRAFTING

PRB Program
Analyst

Complete preliminary edits to memo. Prepare Discussion Draft
memo for review by Program Review Branch Group Chief.

FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING

PRB Chief

Review Discussion Draft memo for to ensure that appropriate
edits were incorporated.
Complete final edits to memo.

FOLLOW-UP
DRAFTING

PRB Program
Analyst

PRB Program
Analyst
PRB Program
Analyst

Index Discussion Draft memo. Sign and date Follow-Up Review
Procedures Job Aid when indexing is complete.

Reference Discussion Draft memo. Referencer: sign and date
Follow-Up Review Procedures Job Aid when referencing is
complete and all issues found during referencing are resolved.
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COMMENT
Draft memo becomes Discussion Draft
memo (to be sent to agencies for
discussion) upon completion of
preliminary edits from PRB Chief.

The draft report is to be indexed using
the comments feature in MSWord to
ensure that each agency-specific fact
presented in the report is supported by
an underlying source document. The
source documents include the database
steps for each program element that
are now filed in the review binder and
other documents filed in the review
binder that were obtained during the
course of the review. LINK?
Once indexed, the indices are to be
verified by a PRB Program Analyst not
involved in the review. The reference is
to follow the indices to the source and
verify that the source documents
support the facts presented in the
report.

RESPONSIBILITY
FOLLOW-UP
DRAFTING

EMPLOYEE
PRB Program
Analyst

ACTIVITY

COMMENT

Email the completely referenced Discussion Draft memo to the
agency. Provide one week for informal comments depending on
memo length/complexity.
Tailor appropriately stock transmittal language (found here):
J:\WORKING\prd\Reviewer Tools\Stock Language

FOLLOW-UP
DRAFTING

PRB Program
Analyst

Receive agency response to Discussion Draft. Store electronic
agency response in the electronic work paper folder:
J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Follow-Up
Review\Follow-Up Work Papers

FOLLOW-UP
DRAFTING

PRB Program
Analyst

Prepare Final Draft memo for review by PRB Chief. Incorporate
any changes, as applicable, from agency comments. Notify PRB
Chief of any substantive changes.

FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING

PRB Chief

Review Final Draft memo to ensure that all further edits have
been appropriately incorporated into the report.
Complete any additional edits to the report.

FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING

PRB Program
Analyst
PRB Program
Analyst

PRB Program
Analyst
PRB Chief
PRB Chief

Send the Final Draft memo to the agency. Inform the agency
that they have one week if they wish to provide comments.
If the agency prefers to send a formal, signed PDF version of their
comments, request a MS Word version of the comments for 508compliance.
Notify PRB Chief if agency has not provided formal comments by
the due date.
Contact agency and request formal comments with revised due
date.
Notify DD for Compliance if agency has not provided formal
comments by revised due date.
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Discussion Draft memo becomes Final
Draft memo upon inclusion of any
changes resulting from any informal
comments.

Note: formal agency comments are not
typically received for a follow-up memo.

RESPONSIBILITY
FOLLOW-UP
DRAFTING

EMPLOYEE

FOLLOW-UP
DRAFTING

DD for
Compliance
PRB Program
Analyst

FOLLOW-UP
DRAFTING

PRB Program
Analyst

FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING

PRB Program
Analyst
PRB Program
Analyst

ACTIVITY

COMMENT

Determine if due date should be further revised or report should
be published without formal comments. Further escalation on
case-by-case basis.
Save the agency PDF and MS Word comments to:
J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Follow-Up
Review\Follow-Up Work Papers

Add comments as appropriate directly to the MS Word version of
the Final Draft memo. If the agency provided a separate, formal
document, the memo should reflect the addition of that
document at the end of the report.
Complete any final edits to the Final Draft memo. Review memo
for spelling, grammar, and typos.
Forward Final Draft memo to OGE Director for review & approval
prior to issuance.
Create and save CD Routing slip and use the Routing Slip
Instructions here:

Pay particular attention to words that
will not trigger spell check.
Ensure that documents are sent in the
appropriate format for OGE Director’s
review.

J:\WORKING\prd\Admin\Documents and Templates\Memos to Director

FOLLOW-UP
DRAFTING

PRB Program
Analyst

Prepare Chronology File package for DD for Compliance.
Create and save cover page for package using the template here:
J:\WORKING\prd\Admin\Documents and Templates\Memos to Director\Chron
File

FOLLOW-UP
DRAFTING
FOLLOW-UP
DRAFTING

PRB Chief
PRB Program
Analyst;
PRB Chief;
DD for
Compliance

Update Chronology File of DD for Compliance.
Address edits/comments to Final Draft memo received from OGE
Director.
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The chronology file is a duplicate of the
review packet that was sent to the OGE
Director.

RESPONSIBILITY

EMPLOYEE

ACTIVITY

FOLLOW-UP
DRAFTING

PRB Program
Analyst

Revise Final Draft memo, if necessary, and resubmit to OGE
Director for review and approval prior to issuance.

FOLLOW-UP
DRAFTING

PRB Program
Analyst

Upon receipt of approved Final Draft memo from OGE Director,
notify Agency Assistance Branch Chief of completed follow-up
review and extend invitation to discuss follow-up review results.

RESPONSIBILITY

EMPLOYEE

FOLLOW-UP
PUBLICATION
FOLLOW-UP
PUBLICATION

PRB Program
Analyst
PRB Chief

FOLLOW-UP
PUBLICATION
FOLLOW-UP
PUBLICATION
FOLLOW-UP
PUBLICATION
FOLLOW-UP
PUBLICATION

PRB Program
Analyst
PRB Program
Analyst
PRB Program
Analyst
PRB Program
Analyst

ACTIVITY
Provide Follow-Up Review Procedures Job Aid to the PRB Chief
and request a report number.
Verify completion of Job Aid to this point. Provide report
number. Enter report number into Issue Tracker and Report
Number spreadsheets.
Record report number provided by PRB Chief on the Follow-Up
Review Procedures Job Aid.
Insert report number onto the Final Draft memo.
Ensure report number, date, and page numbers are accurate on
Final Draft memo.
Save final follow-up report as “FiscalYear Agency Followup.doc”
(i.e. 2012 USDA Followup.doc) in:
J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Follow-Up
Review\Final Follow-Up Report

FOLLOW-UP
PUBLICATION

PRB Program
Analyst

Note: Following a consistent naming convention is necessary for publishing
reports on the website.

Print dated follow-up report and take to the DD for Compliance
for signature.
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COMMENT

COMMENT

RESPONSIBILITY

EMPLOYEE

ACTIVITY

FOLLOW-UP
PUBLICATION

DD for
Compliance

Sign Final memo.

FOLLOW-UP
PUBLICATION

PRB Program
Analyst

Scan the signed Final memo. Save the PDF version as “FiscalYear
Agency Followup.pdf” (i.e. 2012 USDA Followup.pdf) in:
J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Follow-Up
Review\Final Follow-Up Report

FOLLOW-UP
PUBLICATION

PRB Program
Analyst

FOLLOW-UP
PUBLICATION

PRB Program
Analyst

FOLLOW-UP
PUBLICATION

PRB Program
Support
Assistant

FOLLOW-UP
PUBLICATION
FOLLOW-UP
PUBLICATION

PRB Program
Analyst
PRB Program
Analyst

(If comments were provided in PDF format) Merge the signed
PDF agency comments with the PDF final report. From the PDF
menu, select document, insert pages from file. Choose the PDF
version of the agency comments.
Give the PRB Program Support Assistant the signed Final memo
for mailing and one copy of the Final memo for the read file.
Email the PRB Program Support Assistant the signed PDF version
of the Final memo.
Publish Follow-Up Review in accordance with publication
guidelines found here:
J:\WORKING\prd\Admin\Publication Guidelines

Ensure copy of review is provided to Confidential Assistant to
Director for OGE Director’s read file.
Verify with PRB Program Support Assistant a copy of the Final
memo has been sent to the OGE Director’s read file.
Email the Final memo to the DAEO and any appropriate contact
to the agency.
Tailor appropriate stock transmittal language (found here):
J:\WORKING\prd\Reviewer Tools\Stock Language

Record date of follow-up memo issuance on Follow-up Review
Procedures Job Aid.
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COMMENT
Final Draft memo becomes Final memo
upon addition of signature of DD for
Compliance, report number, and date.
Adjust scan settings to Ricoh/Savin
printers (on left side of screen after
pressing the scan button) to 400dpi to
ensure a good quality scan.

Veda Marshall is the PRB Program
Support Assistant for this step.
Teresa Weakley is the Confidential
Assistant to the Director for this step.

RESPONSIBILITY
FOLLOW-UP
PUBLICATION

EMPLOYEE
PRB Program
Analyst

ACTIVITY

COMMENT

Email the Final memo to the CD MailGroup.
Tailor appropriate stock transmittal language (found here):
J:\WORKING\prd\Reviewer Tools\Stock Language

RESPONSIBILITY

EMPLOYEE

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

FOLLOW-UP
POST REVIEW
FOLLOW-UP
POST REVIEW

PRB Metrics
Monitor
PRB Program
Analyst

FOLLOW-UP
POST REVIEW

PRB Web Team
Representative

ACTIVITY
Provide PRB Metrics Monitor with the necessary follow-up
review data for the issue tracker, including status, follow-up
complete date, agency response, and add clarifying information
in comments.
Update issue tracker based on input provided by PRB Program
Analyst.
Email the Final memo (both MS Word and PDF versions) to PRB
Web Team Representatives for website upload. Place the MS
Word and PDF version of the Final memo in:

COMMENT
Maunda Charles is the PRB Metrics
Monitor for this step.

Maunda Charles (PSG1) and Michelle
Walker (PSG2) are the Web Team
Representatives for this step.

J:\WORKING\prd\Admin\Reports to Migrate

Upload final report to website. For upload, follow the
procedures found here:
J:\WORKING\prd\PRD Responsibilities\Website Governance\Procedures to
publish reports on the OGE website

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

Check on website to ensure follow-up report is published. Copy
link to published memo on OGE website for OGE Twitter feed.
Record date of follow-up report publication on Follow-Up Review
Procedures Job Aid.
Email link to published follow-up report on OGE website and
follow-up report publication date to CD Communication
Outreach Member.

PDF PAGE NUMBER 61

Maunda Charles is the Communication
Outreach Member for this step.

RESPONSIBILITY

EMPLOYEE

ACTIVITY

CD
Communication
Outreach
Member
PRB Program
Analyst

Publish tweet in accordance with OGE Policy for the Creation and
Use of Official Social Media Accounts: Appendix A, Twitter
Policies, Procedures, and Guidelines.

FOLLOW-UP
POST REVIEW

PRB Chief

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

FOLLOW-UP
POST REVIEW

PRB Web Team
Representative

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

Review and approve Accomplishment Report. Forward
Accomplishment Report to the Confidential Assistant to the
Director.
Email the following information to the PRB Web Team
Representatives for updating OGE’s online report findings
tracking system: (pending)
• Agency Name
• Report Number
• Report Publication Date
• Contact Information for PRB Chief
• Status/disposition of open recommendation(s)
Update the information in OGE’s online report findings tracking
system. Notify PRB Program Analyst when upload is complete.
(pending)
Check OGE online report findings database to confirm updated
status/disposition of recommendations. Record date of update
on Follow-Up Review Procedures Job Aid. (pending)
Save PDF of electronic work paper database (using Step 4 “Save
Electronic Copy of Complete Findings”) to:

FOLLOW-UP
POST REVIEW
FOLLOW-UP
POST REVIEW

Draft and forward Accomplishment Report to PRB Chief.

J:\WORKING\prd\Agency Folders\Agency\Program Reviews\Year\Work Papers
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COMMENT

Accomplishment Report should include:
• Date of follow-up report publication
• Primary follow-up report
contact/team lead
• Brief description of follow-up report
• Participants in follow-up review
Teresa Weakley is the Confidential
Assistant to the Director for this step.
Maunda Charles (PSG1) and Michelle
Walker (PSG2) are the Web Team
Representatives for this step.

RESPONSIBILITY

EMPLOYEE

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

FOLLOW-UP
POST REVIEW

PRB Chief

FOLLOW-UP
POST REVIEW

PRB Program
Analyst

ACTIVITY
All PRB Program Analysts assigned to review: Sign and date
Follow-Up Review Procedures Job Aid indicating follow-up
review is complete.
Sign and date Follow-Up Review Procedures Job Aid indicating
Job Aid steps to this point have been completed by PRB Program
Analysts.
File hard copy work papers alphabetically in the PRD file. Use
blue accordion folders for independent agencies. Use red
accordion folders for sub-agencies. Label the upper right front of
folder with Agency Name, FY of Review, and Folder Number (1 of
2, etc). Keep this Job Aid with the work papers. Notify PRB Chief
that work papers have been filed.
STOP PROCESSING JOB AID AT THIS POINT
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COMMENT

Note: Keep follow-up work papers
(including any used to close
recommendations) separate from initial
review work papers (due to record
retention/destruction requirements).

Materials Required Prior to Ethics Program Review
Note: The materials requested for this review cover calendar year 2016.
Please limit your submission to the information requested below. Do not provide additional information
(i.e. training from previous calendar years) unless requested by the review team.

Program Administration
1. Agency organization chart which indicates the placement of the ethics office.
2. Listing of ethics officials (full-time and part-time) and their positions. Please note if any
ethics officials have limited ethics responsibilities (i.e. only financial disclosure, only
advice and counsel and training).
3. Additionally, please list any other agency personnel (specific individuals or classes of
personnel) who are not considered ethics officials but still have ethics responsibilities or
otherwise support the ethics program; also, please identify their responsibilities.
4. If applicable, please provide contact information for officials within the Human
Resources or equivalent office who provide assistance in administering the ethics
program. This would include officials who generate master lists of filers, identify new
employees for initial ethics orientation, etc.
5. Delegation letters authorizing named ethics officials to coordinate and manage the ethics
program. See 5 CFR 2638.202(c).
6. Any available policies and procedures governing the overall administration of the ethics
program, including education and training, advice and counsel, ethics agreements, 18
U.S.C. 208 waivers, enforcement of ethics laws and regulations (including DOJ/IG
referral procedures), special Government employees, the Ethics Pledge, and 1353 travel.
7. Any examples of ethics program support provided in CY2016 by senior agency officials.
This may include emails or memoranda sent from senior officials to all agency personnel
addressing ethics issues, appearances or participation in ethics training events, or specific
mentions of ethics on other occasions.
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Public Financial Disclosure
1. Policies and procedures governing the administration of the public financial disclosure
system. Please include any procedures which may have been added to account for the
collection, review, evaluation, and public availability of the Periodic Transaction Report
(OGE Form 278-T). See 5 U.S.C. app 402(d)(1) & (2).
2. List of all PAS officials required to file public financial disclosure reports in CY2016.
3. List of all non-PAS employees required to file public financial disclosure reports in
CY2016. Financial disclosure information for special Government employees is
requested separately, below.
(Note: If a tracking system (spreadsheet, database, etc.) is used to track filer names and
submission, review, and certification dates, please provide the list of filers through the
tracking system.)
4. Copies of written requests for filing extensions and the subsequent written approvals for
extensions granted over 45 days. See 5 CFR 2634.201(f).
5. Copies of any financial disclosure review training given to supervisors with responsibility
for the review and evaluation of public financial disclosure reports.

Confidential Financial Disclosure
1. Policies and procedures governing the administration of the confidential financial
disclosure system. See 5 U.S.C. app 402(d)(1) & (2).
2. List of all employees required to file confidential financial disclosure reports in CY2016.
Financial disclosure information for special Government employees is requested
separately, below.
(Note: If a tracking system (spreadsheet, database, etc.) is used to track filer names and
submission, review, and certification dates, please provide the list of filers through the
tracking system.)
3. Copies of any financial disclosure review training given to supervisors with responsibility
for the review and evaluation of confidential financial disclosure reports.
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Initial Ethics Orientation
1. Copy of the Initial Ethics Orientation material provided to new employees in CY2016.
See 5 CFR 2638.703.
(Note: If different training material was provided to different groups of employees, please
provide the material and identify which material was provided to each group of
employees.)
2. Evidence of completed Initial Ethics Orientation for all new employees in CY2016
showing employee start dates and training completion dates (e.g., tracking spreadsheets,
email confirmations, sign-in rosters, documentation indicating material is automatically
provided during onboarding, etc.). We should be able to select new employees and
match them with completed Initial Ethics Orientation.

Annual Ethics Training
1. Copy of the Annual Ethics Training material provided to public filers in CY2016. See 5
CFR 2638.704.
2. Copy of the Annual Ethics Training material provided to other covered employees (if
different) in CY2016. See 5 CFR 2638.705.
(Note: If different training material was provided to different groups of employees –
political appointees, SES, etc. – please identify which material was provided to each
group of employees.)
3. Evidence of completed Annual Ethics Training for all covered employees in CY2016.
(e.g., tracking spreadsheet, email confirmations, sign-in rosters, etc.). We should be able
to match covered employees with completed Annual Ethics Training.
4. Copy of any additional ethics-related training material provided by the agency in CY2016
(e.g., supervisory training, ethics official training, financial disclosure review training).

Written Advice/Counseling
1. Copies of all ethics advice and counsel issued by a formal letter or memorandum in
CY2016.
2. Copies of a sample of advice and counsel provided by email in CY2016 which address (if
applicable) financial conflicts of interest, impartiality, post-government employment,
gifts, financial disclosure, misuse of position, outside activities, and other ethics topics.
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3. Total number of advice and counseling requests received in CY2016. Please provide
estimates for those advice and counseling requests that are not formally tracked or
recorded.

Conflicts Remedies
1. Copies of screening arrangements for Presidentially appointed, Senate-confirmed (PAS)
officials with 18 U.S.C. 208 or 5 CFR 2635.502 recusals in their ethics agreements.
2. Copies of all 18 U.S.C. 208(b)(1) waivers issued in CY2016.

Enforcement
1. Contact information for agency Inspector General or equivalent office.
2. Number of disciplinary actions based wholly or in part upon violations of the criminal
conflict of interest statutes (18 U.S.C. §§ 203, 205, 207, 208, and 209).
3. Number of disciplinary actions based wholly or in part upon violations of Standards (5
C.F.R. part 2635).
4. Copy of any memorandum of understanding between the agency and an outside Inspector
General’s office, if applicable.

Special Government Employees
1. List of any individuals who served for 130 days or less during any 365 days (i.e.,
temporarily on either a full-time, intermittent, or part-time basis) and are assigned to
committees, councils, boards, commissions, etc., identified, if applicable, by SGEs and
non-SGEs (representatives).
2. List of any other individuals who served for 130 days or less during any period of 365
days (e.g., experts/consultants), not assigned to committees, councils, boards,
commissions, etc., identified, if applicable, by SGEs and non-SGEs (representatives).
3. List of all advisory committees, copies of their charters, lists of their members and
contact information for each committee manager/DFO.
4. List of all SGEs required to file public financial disclosure reports in CY2016.
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5. List of all SGEs required to file confidential financial disclosure reports in CY2016.
6. List of all SGEs excluded from filing confidential financial disclosure reports (or sections
of the report) in CY2016 under 5 CFR 2634.904(b). Please provide any documentation
used in making the exclusion determination.
7. Copies of written requests for filing extensions and the subsequent written approvals for
extensions granted over 45 days for public financial disclosure-filing SGEs. See 5 CFR
2634.201(f).
8. Copies of any financial disclosure review training provided to any agency officials with
responsibility for the review and evaluation of SGE public or confidential financial
disclosure reports.
9. Copy of the training material used for SGE Initial Ethics Orientation in CY2016. We
should be able to match each new SGE with completed Initial Ethics Orientation.
10. Evidence of completed Initial Ethics Orientation for all new SGEs in CY2016 showing
employee start dates and training completion dates (e.g., tracking spreadsheet, email
confirmations, sign-in rosters, procedures indicating material is automatically provided,
etc.).
11. Copy of the training material used for SGE Annual Ethics Training in CY2016.
(Note: If different training material was provided to different groups of SGEs, please
identify which material was provided to each group of SGEs.)
12. Evidence of completed annual ethics training for all covered SGEs in CY2016. (e.g.,
tracking spreadsheet, email confirmations, sign-in rosters, etc.). We should be able to
match each SGE with completed Annual Ethics Training.

PDF PAGE NUMBER 68

Attachment 6

OMB Response to OGE Directive Requiring
Production of Agency-Specific Information
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

~

•

•

June 3, 2014

MEMORANDUM
TO:

Dan Skalla
Chief, Professional Staff Group One
Compliance Division
U.S. Office of Government Ethics

FROM:

Mac Reed
Assistant General Counsel and ADAEO
oiifce-o1 Maoai~:tr;1inDdl1u-ager--·

.

SUBJECT:

OMB Materials Required Prior To Ethics Program Review: CY 2013

Program Administration
1. Please find attach.e d (see Blue Binder, Tab 1.1) the current organization chart for the
Office of Management and Budget (OMB), which lists "General Counsel" in the
·'
"OMB-Wide Support Offices" category. ~'..~J~Jh!~.f!J>.filw..l .~s..5~~~8;1\~F.2..1!.~
!oc~t~d ~1.~~~ 9~.).Qf(~~p..J1i;ru,,J;.;.gyn~~CQ.\l~l- ?MB OOC is compo~ed of
poht1calry appointed managers, One (1) long-serving career manager, SIX (6)
.s~~f.fJ.~J:~i. one (1) career paralegal, o~e (1) career legal technician,
(l) politically appointed confidentia~ assistant. Each of the six career staff lawyers is a
relatively senior GS-15 Assistant General Counsel hired as a generalist and capable of
performing wide-ranging functions in diverse areas as circwnstances and the needs of
management require. To define the initial scope of their respective duties, default
portfolio lines have been drawn. But organizational needs can and do reshape daily
responsibilities organically, according to changing Administration priorities,
unanticipated geopolitical events (e.g., national security crises or natural disasters),
and low-frequency, high-intensity institutional threats that cannot be delayed (e.g.,
litigation).

tllree m

[

\

)

..

anaone

Presently, daily operations of the OMB ethics program arc shared, jointly and
relatively fluidly, between (2) such Assistant General Counsels: Jonathan E. Rackoff
d McGa'vocl.C ("Mac") D. .·
), who serve as OMB's

I
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;~,-~//v
··:/
./r

./
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DAEO and ADAEO, respectively. While ~~ffAnd..Mt.~.S...~!Sb~DE
~th~~La§ a c~~~mL9JllY!~~!~~~!~_:'<~~!2.~!..,;~~l?!~i1l~,.~~~~~"~~'~R~!1ll~~~~~~·
eth~~.t:futman~~Q...JU!t~Ml£9!PJ4!~~g~.kx~9P.mP9.!t.~DJllIJ!.2~<flii~!
~e~.r perfo~~~~~~BPJ;,~~~ls. This reflects the importance of ethics to OMB' s
'iiisntfitt~ifat culture, despite chronic·staffing proWe~s: Accordingly, Mr. Rackoff an~
Mr. Reed work as a teant1irtlreit~~~cn!~E~ staffing O~L_l}L.~,21~1 .
~rge, .~P!~i!.Y, they regard iliemsel\ies ~s Jomtly anaseveratly'Hable for all ethics
matter that may arise.

'

N~~h~~~~~J-~-~~~!.QYS:n~.ffiY-i~iJttt2..rul2.9~t~ il}.!!!!l!~~.1?2~1!?.!!!1¥12~~~~~~}!1-~!!~rs
lJetw~~-M!":...~~~!9.ff.~l..¥!.:..~~~~£~2.~!ng,J,~Jh~....QA~~ggry.,gLQMa.emplny.ee,,.in
~Iio~!.~. ~!!.~~-~..'~Y.. ~~fa~t, ~!.· RackoEf m~age~.~~~~~~J~~J!~~Jiff~ti11.K.QM.e.)

~*(c~~;;~~l~l:~!fi:~11!~11~~~~~~~)~~li~~~Ys;~~*-~~t;-d
.·
Eisenhowe/Executive Office Bun ..~g:?eEu.~rraeWise~l\1tv~ee7f""en~rifC'·~-~,. ··
haoo1eailieetillc8''iiee<ls:;;r0MB>~~~:r~wr1r.;:careers'.Esffi~~;;:J;.,~-.

DAEcr;·qualt:fyilt:g"tare>erS-e·emp'loye·es; :my•special Government Employees, as well
as contractOrs, fellows; interns, and career employees on detail to OMB from other
agencies), who usually reside in the New Executive Office Building (NEOB).

·"'"')..
.A/'

(

/

This rough and ready division of labor has certain exceptions. In recent years, Mr.
Reed has taken principal responsibility for OMB's responses to OGE's annual
questionnaires; has managed- with the aid of OMB bGC's long-serving paralegal,
~MB's 31
BessieM. Weaver
U.S.C..§ 1353 travel acceptances; has personally approyed the lion's·share of
speaking and event-attendance requests under 5 C.F.R. § 2635.204(g)(I) and (2),
regardless of source; and has led numerous, 'lecture-style ethics training sessions for ·
large, mixed groups ofOMB employees, including both NEOB and EEOB staff.
Mr. ·Rackoff, meanwhile, has maintained exclusive responsibility for all ethical
dimensions of the PAS nomination and confirmation process at OMB, including close
support to OMB's Office of Legislative Affairs (LA); has engaged in the lion's share
of OMB OGC's complex seeking and post-employment consultations, ranging from
recently departed employees striving to c6mply with 1~ u.s.c. § 207, to junior career

staff attempting to implement.recusals under 5 C.F.R. 2635.604 without unnecessarily
disclosing job searches to management; has continued to·lead OMB 's investigative
response to .claims·of potential ethical misconduct (i.e., in all cases but one since
joining the agency); has managed OMB's lega:l review of and response to legislative
initiatives affecting ethics, including the STOCK Act, as well.as OGE regulatory
adions; and.led OMB's analysis of and response to questions agency-wide about
ethics restrictions during OMB's numerous unpaid furlough days in 2013, as well as
2013' s protracted government shutdown.
. ,.,II··~

f \\

)

With respect to the role of OMB .OGes leadership, OGC's long-serving career SES
manager and Deputy General Counsel, Steven D. Aitken, is the rating offidal for Mr.
Rackoff and Mr. Reed. Mr. Aitken plays an overall management and general
2
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oversight role with respect to every OGC portfolio area, ethics included-which
ranges from case-specific advice and guidance, to priority setting and resource
allocation, to program organization, direction and role. OGC's politically appointed
Deputy General Counsel John Simpkins, by contrast, has direct authority over both
the high-altitude policy and granular operational aspects of the ethics program,
including, e.g., development and release of guidance documents, timing and contents
of ethics training, provision of advice and counsel to senior staff, and day-to-day
supervision of Mr. Racko.ff and Mr. Reed. At their discretion, Mr. Simpkins and Mr.
Aitken will each provide ethics counsel directly to OMB leadership and staff, be it in
person or via mass email. During the 2013 government shutdown, for example, Mr.
Aitken was "excepted" staff, while Mr. Simpkins, Mr. Rackoff, and Mr. Reed were
furloughed. Mr. Aitken took responsibility for managing aU OMB ethics needs
throughout the pendency of the lapse in appropriations.
Below, please find a summary chart detailing the present composition of OMB OGC
by title, portfolio duties, hiring authority, and ethics role.
0 l/ R qfjice of Ge11eml <'11111/\e/ (( J(, ( ') Sit!//

Title
General Counsel
and Senior
Policy Advisor
Deputy General
Counsel
1
"' '

S

Deputy General
Counsel

Portfolio Duties
Global; Direct Support To
OMB Director
~ 11.,

Global; Direct Suppott To
General Counsel; Special
Proiects
Global

f\.1\ ¥-.t W\

Senior Counsel
and Policy
Advisor
Assistant General
Counsel

Direct Support To General
Counsel; Executive Orders
Lead; Special Projects;
Appropriations Support; Misc.
Projects
FOIA Lead; Ethics Support

Counsel
Assistant General
Counsel

?--~'"'JK

'

Management
(Political; Sch A
With Not-Tofaceed Date)
Legal Staff
A)

~~-<!:.~~~~!.'~~~'. ~isc.

(Care~ch

...............

TOJeC

\W~
Assistant General

Hirin1t Authority
Management
(Political; NonCareer SES)
Management
(Political; NonCareer SES)
Management
(Career SES)

Appropriations Lead; Records
Management Lead; Misc.
Projects
Regulations Lead;
Etmcs tea0(5AEO);
Statutory Office Suppmt;
--ovijrslghfflW-it;~

--rra~f2..,.._.
Employmen mgatio.n; Misc.
M

·i..-.....,.>1

Legal Staff
(Career; Sch A)
Legal Staff
(Career~ ~~_1)..

--

- 176,ieas
--

J

.;;I

3

Ethics ProRram Role
Supervisory
(Ultimate)

Supervisory
(Direct)

I

Supervisory
(General; Rating official for
DAEO and ADAEO)
None

Ethics as collateral dl)_ty; all
ethics responsi6llitfos shared
with DAEO, but default
responsibility for day-to-day
ethics issues arising from career
staff; default responsibility for
31 U.S.C. § 1353 travel
ae<:eptance.
None
Ethics as collateral duty; all
ethics responsib1hties shared
with ADAEO, but default
responsibility for day-to-day
ethics issues arising from
political staff, including ethics
pledge; non-delegable
resP<>nsibility for PAS

I
l
r

I
I,
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J·

I

~:.·

nomination/confirmation
rocess.
None

Assistant General
Oversight Lead; .Statutory
Office Support; FOIA support;
Counsel
Misc. Pro'ects
Appropriations Team;
· Employment Litigation

Legal Staff
(Career; Sch A)

, Legal Staff
(Careef; Sch A)

None

Assistani Ge~eral
Counsel

Legal Staff
(Careet:; Sch A)

None

Office Manage.r

Appropriations Support;
Statlitory Office Support;
Executive Orders Support;
Misc. Pro'ects
GAO Lead; Travel Support;
Executive Orders Support;
FOIA Support; Oversight .
Su ort;· Misc. Projects
Ad.n:i.itiistrative Support

Confidential
Assistant

Direct Support To General .·
Counsel

Paralegal

""...~-~~~~~!liooo•~t•(.:.?'

Support Staff
(Career; Sch B)

RespollSibility for 31 U.S.C. §
.1353 semi-annual travel report

Support Staff
Career; SCh B)
Support Staff
(Political; Sch C

Norte
None ··

2. 'Please find attached (see Blue Binder, Tab 1.2) the d.elegation letter signed by
Acting Director Jeffrey D. Zients onAugust 4, 2010 pursuant to 5 C.F.R. §
2638.202(b) and (c), which appointed Jonathan E. Rackoff and McGavock D.
Reed to the positions ofDesignated Agency Ethics Official and Alternate
Designated Agency Ethics Official, respectively, and formally delegated the
functional authority to coordinate and manage the ethics program as set out in 5
C.F.R. § 2638.203 to Mr. Rackoff an!i Mr. Reed.
3. Please see Blue Binder, Tab 1.3.
4. Please see below:

Julie Miller

LaurenE.
Wright
Sharon A.
Warner
Falisa Peoples· Tittle

I

AmandaR.
Ke ko

Assoqiate Director
for Management .
and.0 . erations .
Assistant Director
· for Management
and 0 .eratioris
Human <:;apital
S ecialist
Organizational
Management
S ecialist
Management
Anai st

Supervisory
(HR Operations)

· Support
Identification & Tracking)
Support
(Compliance &
Enforcement
Support
(Travel
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·.

Public Financial Disclosure

1. Please see White Binder, Tab 2.1.
2. Please see White Binder, Tab 2.2.
.
3. Please see White Binder, Tab 2.3 (only l request/grant of a second 45 days)..
Education And Training

1. Please see White Binder, Tab 3.1.
2. Please see White Binder, Tab 3.2.
3. Please see White }Jinder, Tab 3.3.
4. Please see White Binder, Tab 3.4.
5. Pfoase see White Binder, Tab 3.5.
6. Please see White Binder. Tab 3.6.
7. Please see White Binder, Tab 3.7. ·
Written Advice/Counseling
Please see White Binder, Tab 4.1-4.20.
Agency-Specific Ethics Prohibitions, Restrictions, And Requirements

1. Please see White Binder, Tab 5.
2. Please see White Binder, Tab 5.
Conflicts Remedies .

1. Please see White Binder~ Tab 6.

~-U.S.~~~~l_~~~::~~!~.,~~~t~!..<i~11.&..l!ll.~~~--2&il!l....
Enforcement
I. OMB, as a component of the EOP, has no JG or equivalent office. The OMB
OGC is the investigative office for the agency, in consultation (where appropriate) .
with the·White House Counsel's Office.
2. None.

~Qg,xs~~~e:El~Y:~~

~!"..!!2!.L~!!.~1.:.'!'.1.~~~~!~~!!.~
Travel Payments Under 31 U.S.C. § 1353
.

.

1. Please see White Binder, Tab 7.
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Attachment 7

Documents Related to OLC and OMB Consultations on
OGE Regulation
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Monica M. G. Ashar
From:
Sent:
To:

Jennifer Matis
Thursday, October 27, 2016 5:39 PM
Walter M. Shaub; David J. Apol; Shelley K. Finlayson; Diana Veilleux; Seth Jaffe; Monica
M. G. Ashar
Matthew A. Marinec
FW: Office of the federal Register:Submission Status: ID:W10272016173612344

Cc:
Subject:

Part 2638 successfully submitted to the Fed Reg. Note: per Seth, we did not request a special publication date as was
previously discussed. The rule will be published as soon as possible in light of the Fed Reg backlog. I will let everyone
know as soon as we have a scheduled publication date.
Thanks.
From: noreply@fedreg.gov [mailto:noreply@fedreg.gov]
Sent: Thursday, October 27, 2016 5:36 PM
To: Jennifer Matis
Subject: Office of the federal Register:Submission Status: ID:W10272016173612344

Submission ID: W10272016173612344
File Name
OGE 2016 Part 2638 Final Rule FR
Notice.docx.p7m

Validation
Result

Handling
File

PASSED

1
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Validation
Result

Upload
Status
PASSED

Remarks

From:
To:
Cc:
Subject:
Date:

Seth Jaffe
"Herms, Kevin W. EOP/OMB"
Monica M. G. Ashar; David J. Apol
RE: OGE final rule at 5 CFR part 2638
Monday, October 24, 2016 1:48:08 PM

Kevin,
Great news! Thank you very much for the update.
Thanks again,
Seth
From: Herms, Kevin W. EOP/OMB [mailto:(b)(6)
Sent: Monday, October 24, 2016 12:49 PM
To: Seth Jaffe
Cc: Monica M. G. Ashar
Subject: RE: OGE final rule at 5 CFR part 2638

]

Seth,
Many thanks. We have concluded our review of the rule.
Kevin
From: Seth Jaffe [mailto:sjaffe@oge.gov]
Sent: Monday, October 24, 2016 9:02 AM
To: Herms, Kevin W. EOP/OMB (b)(6)
Cc: Monica M. G. Ashar <mmgashar@oge.gov>
Subject: RE: OGE final rule at 5 CFR part 2638
Kevin,
Yes, there have been no changes made to 2638 since our last ROCIS submission after the publication
of the proposed rule. (i.e. we received no agency comments in the latest 12866 regulatory review
process after the publication of the proposed rule and have made no changes since our September
14th upload into ROCIS).
Thanks,
Seth
From: Herms, Kevin W. EOP/OMB [mailto(b)(6)
]
Sent: Saturday, October 22, 2016 5:06 PM
To: Seth Jaffe
Subject: RE: For Comment by COB on Monday, September 12 - OGE Rule on Amendment to the
Standards Governing Solicitation and Acceptance of Gifts from Outside Sources

Hi Seth,
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I just want to confirm that no changes have been made to the 2638 rule during the course of our
review. That’s what my records indicate, but I’m reviewing too many rules and other materials so I
want to double check that I haven’t missed anything.
Many thanks,
Kevin
From: Seth Jaffe [mailto:sjaffe@oge.gov]
Sent: Monday, October 17, 2016 1:22 PM
To: Herms, Kevin W. EOP/OMB (b)(6)
>
Subject: RE: For Comment by COB on Monday, September 12 - OGE Rule on Amendment to the
Standards Governing Solicitation and Acceptance of Gifts from Outside Sources
Hi Kevin,
Thank you very much for the update.
Seth
From: Herms, Kevin W. EOP/OMB [mailto (b)(6)
Sent: Monday, October 17, 2016 1:21 PM
To: Seth Jaffe
Cc: Vincent Salamone; Christopher J. Swartz; David J. Apol; Leigh J. Francis; Jennifer Matis
Subject: RE: For Comment by COB on Monday, September 12 - OGE Rule on Amendment to the
Standards Governing Solicitation and Acceptance of Gifts from Outside Sources

Hi Seth,
The 2638 rule is now in clearance. I don’t have a specific estimate, but it should be ready within a
week or two. I will keep you posted.
Thanks,
Kevin
From: Seth Jaffe [mailto:sjaffe@oge.gov]
Sent: Monday, October 17, 2016 12:14 PM
To: Herms, Kevin W. EOP/OMB <(b)(6)
>
Cc: Vincent Salamone <vjsalamo@oge.gov>; Christopher J. Swartz <cjswartz@oge.gov>; David J.
Apol <djapol@oge.gov>; Leigh J. Francis <ljfranci@oge.gov>; Jennifer Matis <jmatis@oge.gov>
Subject: RE: For Comment by COB on Monday, September 12 - OGE Rule on Amendment to the
Standards Governing Solicitation and Acceptance of Gifts from Outside Sources
Hi Kevin,
Great news!
PDF PAGE NUMBER 80

Thank you very much for all your work on this regulation and for the notification. Everyone here at
OGE really appreciates OMB’s work on this and your excellent support as our desk officer.
Sorry to pivot so quickly to 5 CFR part 2638 (Executive Branch Ethics Programs) so quickly, but does
this mean that we may be able to submit 2638 into ROCIS soon?
Thanks again,
Seth
From: Herms, Kevin W. EOP/OMB [mailto (b)(6)
]
Sent: Monday, October 17, 2016 11:36 AM
To: Seth Jaffe
Cc: Vincent Salamone; Christopher J. Swartz; David J. Apol; Leigh J. Francis
Subject: RE: For Comment by COB on Monday, September 12 - OGE Rule on Amendment to the
Standards Governing Solicitation and Acceptance of Gifts from Outside Sources

Hi Seth,
We have concluded review of the rule.
Thanks,
Kevin
From: Seth Jaffe [mailto:sjaffe@oge.gov]
Sent: Friday, October 14, 2016 4:09 PM
To: Herms, Kevin W. EOP/OMB <(b)(6)
>
Cc: Vincent Salamone <vjsalamo@oge.gov>; Christopher J. Swartz <cjswartz@oge.gov>; David J.
Apol <djapol@oge.gov>; Leigh J. Francis <ljfranci@oge.gov>
Subject: RE: For Comment by COB on Monday, September 12 - OGE Rule on Amendment to the
Standards Governing Solicitation and Acceptance of Gifts from Outside Sources
Hi Kevin,
I have just uploaded the final, clean version of the gifts rule in ROCIS.
Thanks, and I look forward to hearing from you when the rule is cleared.
Thanks again,
Seth
From: Herms, Kevin W. EOP/OMB [mailto (b)(6)
]
Sent: Friday, October 14, 2016 1:12 PM
To: Leigh J. Francis
Cc: Seth Jaffe; Vincent Salamone; Christopher J. Swartz; David J. Apol
Subject: RE: For Comment by COB on Monday, September 12 - OGE Rule on Amendment to the
Standards Governing Solicitation and Acceptance of Gifts from Outside Sources
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Monica M. G. Ashar
From:
Sent:
To:

Jennifer Matis
Thursday, October 27, 2016 5:39 PM
Walter M. Shaub; David J. Apol; Shelley K. Finlayson; Diana Veilleux; Seth Jaffe; Monica
M. G. Ashar
Matthew A. Marinec
FW: Office of the federal Register:Submission Status: ID:W10272016173612344

Cc:
Subject:

Part 2638 successfully submitted to the Fed Reg. Note: per Seth, we did not request a special publication date as was
previously discussed. The rule will be published as soon as possible in light of the Fed Reg backlog. I will let everyone
know as soon as we have a scheduled publication date.
Thanks.
From: noreply@fedreg.gov [mailto:noreply@fedreg.gov]
Sent: Thursday, October 27, 2016 5:36 PM
To: Jennifer Matis
Subject: Office of the federal Register:Submission Status: ID:W10272016173612344

Submission ID: W10272016173612344
File Name
OGE 2016 Part 2638 Final Rule FR
Notice.docx.p7m

Validation
Result

Handling
File

PASSED
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Monica M. G. Ashar
From:
Sent:
To:
Cc:
Subject:
Attachments:

David J. Apol
Monday, October 19, 2015 12:32 PM
Monica M. G. Ashar
Walter M. Shaub
FW: OGE Draft regulations - parts 2638 and 2634
Part 2638 - preamble and text (9-9-15) + olc + PIN.DOCX; 2634 revisions (9-11-15
redline) + olc.docx

Monica,
Here are DOJ’s comments on 2638. They have not heard back from every agency, so they note that there may be
additional comments provided in the OMB process.
OPM is still working on their comments.
Dave
From: Owens, Annie (OLC) [mailto:(b)(6)
Sent: Monday, October 19, 2015 12:12 PM
To: David J. Apol
Cc: Koffsky, Daniel L (OLC); Boynton, Brian (OLC)
Subject: OGE Draft regulations - parts 2638 and 2634

Dave:
As we just discussed, attached are two redlines with our comments on parts 2638 and 2634, with any additional DOJ
comments to be worked out through the interagency process. Please let us know if you have any questions or if there is
anything you’d like to discuss.
Thanks,
Annie
Annie L. Owens
Office of Legal Counsel
(b)(6)

1
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UNI TE D STATES O FF ICE O F

GOVERN M ENT ETH ICS

*

SEP 0 9 2015

Karl Rem6n Thompson
Principal Deputy Assistant Attorney General
Office of Legal Counsel
U.S. Department of Justice
950 Pennsylvania Avenue, NW, Room 5229
Washington, DC 20530-0001
Dear Mr. Thompson:
In accordance with section 402 of the Ethics in Government Act and sect ion 20 I of
Executive Order 12674 as modified, I am enclosing for consultation a proposed rule that would
revise part 2638 of title 5 of the Code of Federal Regulations. Part 2638 contains executive branchwide regulations of the U.S. Office of Government Ethics (OGE) addressing the executive branch
ethics program.
This proposed rule is a comprehensive modernization of part 2638. Much of the existing
regulation was issued in 1981 when the executive branch-wide ethics program was still in its infancy.
The remaining provisions were later added in the early 1990s. With the exception of subpart G,
which addresses agency ethics training programs, these regulations have remained largely unchanged
since first being issued. In order to better reflect the present-day executive branch ethics program,
OGE elected to draft a near-complete revision of part 2638.
Throughout the revision process, OGE solicited input from ethics officials across the
executive branch. OGE held more than a dozen meetings, which included focus groups with several
agencies, individual meetings with key stakeholders, and a meeting with the inspector general
community. OGE also circulated several drafts among participating officials and requested their
feedback. Accordingly, this proposed rule reflects extensive input from the broader government
ethics community in addition to OGE's own experience.
To facilitate your review, I have enclosed the draft preamble and text of the proposed
part 2638. I have also enclosed a timeline that documents OGE's effo11s to build consensus regarding
the proposed revisions. I am available if you would like to discuss this proposed rule and can be
reached at (202) 482-9292. OGE's General Counsel, David J. Apo!, can be reached to schedule a
meeting or to answer technical questions at (202) 482-9205.
Sincerely,

~

~~~ ~·
Director

Enclosures

1201 Ne w York Av enu e, NW, Su ite 500 I Was hi ng t o n, DC 2000 5
w ww.og
e .gov 131
PDF
PAGE NUMBER

5 C.F.R. Part 2638 – Timeline of Key Events
The following timeline documents OGE’s efforts to seek feedback and build consensus regarding the
proposed revisions to 5 C.F.R. part 2638.
Early March 2015 OGE completes full draft of part 2638.
_____________________________________________________________________________________
March – April

Multiple rounds of internal meetings within, and several rounds of revisions made
to the draft of part 2638 based on feedback from OGE staff members.
_____________________________________________________________________________________
April 16

In‐person meeting with a focus group of agency ethics officials to discuss the
revised draft. The following offices participated in the meeting:

1. Department of Commerce
4. Department of Labor
2. Department of Defense
5. Environmental Protection Agency
3. Department of Energy
6. Securities & Exchange Commission
_____________________________________________________________________________________
April 16 – May 1
Additional revisions to draft part 2638 based on feedback from the focus group.
_____________________________________________________________________________________
May 1

Conference call for the focus group to discuss changes made to draft since the
April 16 meeting:

1. Department of Commerce
5. Department of Labor
2. Department of Defense
6. Environmental Protection Agency
3. Department of Energy
7. Securities & Exchange Commission1
4. Department of Justice
_____________________________________________________________________________________
May 1‐12

Additional conversations with members of the focus group and additional revisions
made.
_____________________________________________________________________________________
May 12

In‐person meeting to discuss the further revised draft with agency ethics officials.
The following offices participated in the meeting:
1.
2.
3.
4.
5.
6.
7.
8.

1

Broadcasting Board of Governors
Consumer Fin. Protection Bureau
Department of Defense
Department of Energy
Dep’t of Health and Human Services
Dep’t of Housing and Urban Dev.
Department of the Interior
Department of the Treasury

9.
10.
11.
12.
13.
14.
15.
16.

Fed. Communications Commission
Federal Deposit Insurance Corp.
Federal Maritime Commission
Federal Trade Commission
National Endowment for the Arts
Nat’l Endowment for the Humanities
Nat’l Transportation Safety Board
Privacy & Civil Lib. Oversight Board

SEC did not participate in the call, but received a copy of the revised draft.

1
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May 13

In‐person meeting to discuss the further revised draft with agency ethics officials.
The following offices participated in the meeting:
1.
2.
3.
4.
5.
6.
7.
8.

African Development Foundation
Defense Info. Systems Agency
Department of Agriculture
Department of Defense, OIG
Department of Education
Department of Homeland Security
Department of State
Fed. Energy Regulatory Commission

9. Fed. Reserve Syst. Bd. of Governors
10. Millennium Challenge Corporation
11. Military Comp. & Retirement
Modernization Commission
12. Nat’l Archives & Records Admin.
13. National Science Foundation
14. National Labor Relations Board
15. Office of the Dir. of Nat’l Intelligence
16. Office of Administration

Conference call to discuss the revised draft with agency ethics officials located
outside of the Washington, D.C., metropolitan area. The following offices
participated in the meeting:
1. Defense Commissary Agency
3. Small Business Administration
2. Defense Finance & Accounting Svc. 4. Tennessee Valley Authority
_____________________________________________________________________________________
May 13 – June 18

Additional revisions made to the draft based on feedback from agency ethics
officials.
_____________________________________________________________________________________
June 18

Conference call for agency ethics officials who attended one of the previous
meetings or calls, submitted comments, or otherwise expressed interest in
commenting on a revised draft. The further revised draft was circulated and a
deadline of July 10, 2015, was set for the next round of comments from agencies.
The following agencies RSVP’d to indicate that they would attend the call:

1. Central Intelligence Agency
14. Fed. Reserve Syst. Bd of Governors
2. Department of Agriculture
15. Fed. Energy Regulatory Commission
3. Department of Defense
16. Federal Trade Commission
4. Department of Defense, OIG
17. General Services Administration
5. Department of Education
18. National Archives & Records Admin.
6. Department of Energy
19. National Endowment for the Arts
7. Department of the Interior
20. National Labor Relations Board
8. Department of Justice
21. National Reconnaissance Office
9. Department of State
22. National Science Foundation
10. Department of the Treasury
23. Office of Administration
24. Securities & Exchange Commission
11. Environmental Protection Agency
12. Federal Bureau of Investigation
25. Tennessee Valley Authority
13. Federal Deposit Insurance Corp.
_____________________________________________________________________________________
July 10 – July 29

Additional revisions made to the draft based on feedback from agency ethics
officials.
_____________________________________________________________________________________
July 29

Meeting with Inspectors General

2
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July 30
Meeting with the Department of Defense
_____________________________________________________________________________________
August 2015
Ongoing revisions
_____________________________________________________________________________________
August 3
Meeting with Wade Plunkett (ethics official, Office of Personnel Management)
_____________________________________________________________________________________
August 17
Meeting with the Office of Legal Counsel, Department of Justice
_____________________________________________________________________________________
August 21
Meeting with the Department of State
_____________________________________________________________________________________
September 2015

Consultation with the Department of Justice and the Office of Personnel
Management
_____________________________________________________________________________________
TBD
Revisions
_____________________________________________________________________________________
TBD
Preliminary meeting with the Office of Management and Budget
_____________________________________________________________________________________
TBD
Formal submission to the Office of Management and Budget
_____________________________________________________________________________________
TBD
Revisions
_____________________________________________________________________________________
TBD
OMB review process, including executive branch input
_____________________________________________________________________________________
TBD
Notice of Proposed Rulemaking
_____________________________________________________________________________________
TBD
Revisions
_____________________________________________________________________________________
TBD
Final Rulemaking
_____________________________________________________________________________________

3

PDF PAGE NUMBER 134

Attachment 8

Sampling of Documents Illustrating Instances When
OGE Exercised Its Authority to Collect
Information and Records from the White House
Office, Pursuant to the Ethics in Government Act
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Unlrcd St:ucs

Office of Government Ethics
Suite 500, 1201 New York Avenue:. N.W

Washington. DC 20005-3919

~:ay

10, :!.991

The Honorable C~ Boyden Cray
Cou:-isel to the President
The White House
Wa~;;:..:ig:on, D . C.

Dea:- Mr. Gra¥:
As yo~ know, based upon the corrective action authority o:
sec:ion ·402 of the Ethics in Government Act, as arr.ended, th:..s
of:ice issued =egulations setting fort~ the prccedures an agency
and this Off ice will follow when, in certain cases, an agency on
its own initiative has begun an investigation of the conduct of an
e~~loyee.
In keepi~g ~it~ those regulat1o:is, your o::ice notified
(b)(6)
me
's ;.ise of.
l have now received a copy
of your mer:iorandu:n
con:a1ning your :indings a:-id
recommendations.
In order for th is Office to proceed in carrying· out its role
in reviewing your memorandum, we would appreciate receiving a copy
of or access to the documentation you relied upon for the factual
statements made in that memorandum.
Sincerely·,

()(. ~ -
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Octn~r 1'114'1
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s. Office of Government Ethics

".(- Suite 500, _1201 New York Avenue. t\ \\'

Af(I'({

~

Washingt0n. DC 2000S-W19

August 8, 1991

The Honorable Bob Wise
United States Ho~se of Representatives
1421 Longworth House Office Building
Washington, DC 20515
Dear Mr. Wise:
response to your letter of July 31, 1991 in whi.ch
the status of. this Office's .revi.ew- of ·the The _O ffice is
still in the process of analyzing the information obtai.ned through
a review of the documents· rell.ed upon by the Wh lt: e House Counsel
his memorandum of May 9, 199 1 . Because the policy fo~
was substantiarly changed by the President
in May, our review was not of an ongolng practice but rathe~ of
past conduct. Therefore, I have oalanced a desire to complete the
review in a very thorough manner with ·some more pressing needs for
that same staff for ongoing matters which reguired a more immediate
response .
While ·I would have preferred. for this. Office to have
completed its review by this time, my staff has s1m9ly been unable
to do so and still meet other agency obltgations. We expect tha~
the August period, when business throughout the government
typically slows, should provide the time to finish.
Please be assured that we will provide you with a response to
those of your questions we were unable to answer earlier 1~ May
when we have completed this review.
Sincerely,

\ -

=

7

" r - •7
c. -. .,.;...:/<"._/

~ tz.

__

Stephen D. Poc:s
Directo:-

JL/JL(mlb)
LEG 1-3
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THE WHIT£ HOUSE
WASHINGTON

April 6, 1992

Dear Mr. Potts:
In your March 23, 1992 letter transmittin
'

ducted by our office of

·

, you requested that our o
i
qu ry into several matters noted
My office has completed the additional review requested by you,
including an inquiry into the matters your office acknowledged
were beyond the scope ot our May 9, 1991 report. The results of
that additional review are contained in full in the enclosed
response.
Sincerely,

~~
Boyden Gray

c.

counsel to the President
Enclosure

__Mr. stephen_D. _Potts
Director
Off ice of Government Ethics
Suite 500, 1201 New York Avenue, N.W.

Washington,

o.c.

20005
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United s1a1cs

~I
i Office of Government Ethics
~ iiiP"'1 Sunc 500, 1201 New York Avenue, NW
·~ °l!'. '\P.lshington, DC 20005-3917

April 7, 1992

The Honorable C. Boyden Gray
Counsel to the President
The White House
Washington, D.C.
Dear Mr. Gray:
the

I have reviewed your response to our March 23, 1992 review of
9 1991 re ort re ared tJy your office regarding ~
t.
I am very pleased with your
t e
has chosen to take .
I

Ma

o en questions about the issues raised
I am also especially pleased with
the very quick attention you and vour staff were able to give to
those additional issues which we outlined at the end of our report
and with the results of your review of those issues.
by •

•

I would particularly like to thank your staff for their
cooperation and assistance throughout this process and for their
unfailing professionalism.
Sincerely,

s:c-z.~

~en

Director
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D. Potts
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THE WHITE HOUSE
WA S H I N G TON

February 17, 1989

Dear Judge Nebeker:
In accordance with the Ethics in Government Act of 1978,
as amended , and the regulations implemented thereunder
(specifically 5 C.F.R. section 738.202(c)) , I am writing
to notify you that I have designated c. Boyden Gray , Couns el
to the President, as the Designated Agency Ethics Official
for the White House Office within the Executive Office of the
President.
I have also designated Amy L. Schwartz , Assoc iate
Counsel to the President, as Alternate Agency Ethics Official.
Mr. Gray has in turn designated the following individuals to
serve as deputy ethics officials:
Lee Liberman, Associate ·
Counsel to the President, Patricia Bryan, Associate Counsel
to the President, and Arnold Intrater, General Counsel, Office
of Administration.
A copy of the delegation of authority is enclosed.
Sincerely,

~~lThe Honorable Frank Nebeker
Director
Off ice of Government Ethics
Suite 400
1625 K Street, N.W.
Washington, D.C.
20044
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WASH I NG TON

May 3 , 1988

MEMORANDUM FOR PHILLIP D. BRADY

DEPUTY COUNSEL TO THE
FROM :

,..

:·

PRE~S

ARTHUR B. CULVAHOUSE t JR~·.,· •
COUNSEL TO THE PRESIDENT

·

.

As the Designated Agency Ethics O:Eficial . for.. t;;he White House
Office , I hereby appoint you :to serve .~s the Alternate
Designated Agency Ethics Official to ca~~y out the
.
responsib i lities and duties as set fort h in part 738 , ·Title 5
of the Code of Federal Regulations . For your information ,
Kathleen D. Koch and Arnold Intrater are Depu ty Agenoy Ethics
Officials .

cc:Frank Q; Nebeker
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T H E WHI TE HOU SE
WASHINGTON

April 10 , 1987

M ,A
})
\f

(~

M

Dear Mr . Martin :

11 ·.. •. 1' ·. •(

In compl i a nce with the Ethics j.n Government Ac t of 1978, as
amended , an d the r egul ations promulgated thereunder
(specifically those set fort h in 5 CFR §738.202 (c )), this is
to notify your office that I have appointed Arthur n.
Culvahouse , Jr . , Coun sel to t h e Pres ide nt , as the indi vidu a l to
serve as the d es ignated agency ethics offici al for the White
Ho u se Office .
I have f u r th er designated Jay B. Stephens ,
Deputy Counsel to the President , as the individual t o ac t and
perform this f unction i n the abse nc e of Mr . Culva h ouse , a nd
Kat hle e n D. Koch , an Assi s tant Counsel , and Arno ld Intrater,
General Counsel , Office of Admin istration , to serv e as
d eputi es .

Mr . David H. Martin
Director
Office of Government Ethics
Office o f Personnel Ma nage me nt
Washington , D.C .
20415
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April 22, 1986

Dear Mr. Martin:
In compliance with the Ethics in Government Act of 1978, as
amended , and the regulations p r omulgated thereunder
(specifically those set forth in 5 CFR §738.202(c )) , this is
to notify your office that I have appointed Peter J. Wallison ,
Counsel to the Presi<lent , as the individual to serve as the
designated agency ethics official for the White House Office.
I have further designated Jay B. Stephens , Deputy Counsel to
the President , as the individual to act and perform this
function in the absence of Mr. Wallison , and Nancy F. Janes ,
Assistant Counsel in the Office of the Counsel to the
President , to serve as a deputy .

.J

Sincerely , '

( /() 1( /(

(I' (

)

0

I /(( (

Donald T. Regan
Ch ief of Staff

Mr. David H. Martin
Director
Office of Government Ethics
Office of Personnel Management
Washington , D.C.
20415

.. .r
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March 29 , J.984

Dear Mr. Martin:
By letter dated November 24, 1981 , I appointed Richard A. Hau ser ,
Deputy Counsel to the President, and J . Micha el Luttig , As sistan t
Counsel , to be Alterna te Designated Agency Ethics Officials .
On
September 14 , 198 2 , I appoin t ed Sherrie M. Cooksey , Associate
Counsel to t he President, to be an Alte rnate Designated Agency
Ethics Official to replace J . Michael Luttig .
In order to comply
with the provisions of 5 C.F.R . § 738 . 202 , the above-rAferenced
appointm~nts are hereby rescinded.
As stated in my letter of
February 19, 1981, Fred F . Fielding, Counsel to the President , is
the Designated Agency Eth ics Official and by lett er dated
November 29 , 19 83, H. Lawrence Garrett III , Associate Counsel to
the President , i s the Alternate Designated Agency Et h ics
Official.

A
=
.;,,RA~,, ~.r.~-"L, ..
~~~es
A. Baker , III
Chief of Staff a n d
Sincerely ,

Assis t ant to the Preside n t

The Honorable David Mart in
Director , Office of Government Ethics
Office of Personnel Management
Washington , D.C.
20415

CC !

Fred F . Fielding
Richard A. Hauser
Sherrie M. Cooksey
H. Lawrence Garret t

III
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THE WHITE HOUSE
WASHI N GTON

November 29 , 1983

Dear Mr. Martin:
In compliance with the Et hics in Government Act of 1978 , as
amended , and the regulations promulgate d thereunder (specifically
those set forth in 5 CFR 738.202 (c )), this is to notify your
office that I have appointed H. Lawrence Garrett III , Associate
Counsel to the President , as an Alternate Designated Age ncy
Ethics Official for the White Hou se Office .
~s stated in my February 19, 1981 letter to J . Jackson Walter,
Fred F . Fielding , Counsel to t he President, is t he Designated
Agency Ethics Official . Pursuant to letters dated November 24 ,
1981 to J. Jackson Walter and September 1 4 , 1982 to David R.
Scott , Richard A. Hauser and Sherrie M. Cooksey shall remain as
Alternate Design ated Agency Ethics Officials .

Since~Jly ,

Af' / ---

'·."~a/~~
.
/ ,

/

fiam.e s A . Baker , III
Chief o f Staff and
Assistant to the President

Mr . Dav id Martin
Director
Office of Government Ethics
Office of Personnel Management
Wa shington , D.C. 20 415

CI :l \l.J

z- :EO(llGI

]QU },'..\ UJ 1\ l] :JJ8
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TH E W H IT E HOU SE
W ASH I N G TON

November 24, 1981

Dear Mr . Walter :
In compliance with the Ethics in Government Ac t of 1978, as
amended, and the regulations promulgated thereunder (specifically those set forth in 5 CFR § 738 . 202(c), this is to
notify your office that I have appo i nted Richard A. Hauser,
Esquire, Deputy Counsel to the President , and J . Michael
Luttig, Assistant Counsel, alternate designated a g ency
ethics officials for the White House Office . These designations supersede those conta ined in my letter to you dated
February 19 , 1981 .
Sincerely,

James A. Baker III
Chief of Staff and
Assistant to the President

Mr . J. Jack son Walter
Director
Off i ce of Government Ethics
Office of Personnel Manage ment
Washington , D. c . 20415
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THE WHITE HOUSE
WASH I NGTON

February 19, 1 981

Dea r Mr . Walter :
In compliance with the Ethics i n Government Act of 1978 ,
as a me n ded , and t he regulat ion s promu l gated thereunder
(spec if ically tho se set forth in 5 CFR § 738 . 202(c)), this
is to notify y o ur office that I have appointed Fred F .
Fielding, Esq . , Counsel to t he President , as the individua l
to serve as the designated agency ethics official for the
White House Off ice .
I have further desi gnated Lawrence
Garrett, Assistant Counsel in the Of fice of Counse l to
the President, as the individual t o act and perform this
function in the absence of Mr . Fi e l ding .
Sincerely ,

··-Y

. d/

(<~~~~
James A. Baker III
?-' chief of Staff and
Assista nt to the President

Mr . J . Jackson Walter
Director
Office of Government Ethics
Of fice of Personnel Manag ement
Washington, D. C .
20415
Attachment
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United States of America

Office of
Government Ethics
M E M 0 R I\

Office of Per so nnel Management
Wn shin gton, O.C. 20415

fl.P1l 2 6 1979

ND U M

------ ----SUBJECT :

Matters under t he Ethics in Government Act Concc minn the l·lhite
llouse and Execu~ ve Off ice of Lhc President

FROM:

Bernhardt K. Hr uble

Di rector

TO:

/cI

Mike Cardozo, Senior Assoc i ate Counse l

/\<:. \•JC di sc ussed , th e fo ll owing arc matters 1·1hich rP.quirc attention and coordination
at til e Hhitc ltous e and COP :

1. On February 26 , 1979 , 1·1e i ss ued a 111c1110rnndum rc'qucsli ng r.xeculive organiza t ions to provide us 1·1i Lh Lite name of their "des i grwLcd u~)C'ncy ethics o fficial . "
The follovling ..clerncnt s of Lhe EOP and till' l·lh i te Ho use havr not formally complied
wi Lh Lh i s t·cques t:
The Hhi te House Office
The Office of /\dmi ni s Lra t io n
2. The follO\'/i ng is a list of the designated agency offici als i·1ho have been
desi9natcd. Of these, three have failed to f il e the financial disclosure
r eport requirNI by statute within 30 days of designation. lhrce olher
i ndiv iduals have not fi led a disclosure reporl, a llhou9h the repor t is not yet
overdue . I\ lis t refl ec ting the foregoing fol l O\oJS:
HHIT E HOUSE ETHICS OFFICIALS AND ST/\TUS

OF_JJl~l\~-ICt/\L

DISCLOSUR E REPORTS
Ethics Offi cia l
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Oc.:s i <rn..i\ led

Form 278A
St atus

28 Feb 79

Overdue

28 rcb 79

Overdue

21 /\pr 79

Not filed

12 Apr 79

r!Cl t filed

Oa Le

Qes iJl!Hl Led

Fo rm 278A
Status

G J\pr 79

Not filed
Filed
Filed
Filed
Filed

3. We have se nt forms and other material to the Office of /\dmi ni stra tion for
distribution . I t is importa nt that other elements of t he EOP and \m become
aware of t he availability of such material from t he Office of Administration.

4.

The EOP-WH should systematically take steps to make sure t hat each person
required to'l-f il e a f inancia l di sclosure report on May ·15, 1979, pursuant to
sec:tion 20l(f ) of the Act i s advi sed and i n f acl f il es the report. In this
connection , we have i ssued a memorandum, and are about to issue a regul ation ,
specify ing the people \'1ho are required to repo r t under subsectio ns 201 ( f)(3)
and (5) of the Acl. A copy of t he draft regulation is attached at Tab A.
5. The EOP and the HH shou ld currently be engaged in lhe process of determining
which employees should or shoul d not be designated as "Senior Employees" under
seclion 737 . 25 of the recently issued post-employment conflict-of-interes t
regulations. A report fo r t hose classified at or above GS-17 or ea tting
~52 ,4 29 or mo re is requ i red by May 15, 1979 . Other positions must be
s ubmitted for des i gnation by June 30, 1979. It is essential th at the EOP
and \-Ill pa r t icipa te fully in this process. Jf hiuh-lcvcl sta ff who 111ake less
than $!i2 .429 bu t have s i gnificant responsi bility arc not submitted f or
designll t i on purs uant to section 737.25(b)(2), it mi ght r aise questions about
the White !louse's m·m compl iance 11Ji th t he sp"ir'it of t he Ethic s in Go vernment
Act .*

6. J\l so attached is a copy of rny memorand um to you of March 6, 1979 , rega rding
procedures to be follm·1ed l'lith respect to t he financicil disclosure forms of
Presidential nomi nees . \~e shou ld decide exaclly h<M this s hould be handled
and then make sure the procedure is follm'led. (Memorandum is altached at Tab 13. )
7. Oave Reich informs me that there i s appa r ently a problem sti ll ou t sta nding
.,,, ; lh respect to where Pres i dentia 1ly-appoi nted chairmen or members of va r ious

* While t his memorandum wa s being prepared, t he Domestic Policy St aff
su bmitted the designat i on of Senior Employees attached hereto at Tab C.
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~regional
connnissions
should rev i e\>1 them.

should file their financial cJisc"losure reports and who
Indeed it is not clear to us that all of these people
have been informed of the requirements of the Act. Such commissions include
the t·lissouri River Basin Commission, the Appalachian Regional Commi ssion and
the Reg i onal Action Planning Commissions listed at pages 162-3 of the U. S.
Government Manual. Reich believes that the forms should be filed with the
department or agency in vthich the conmrissi on is nominally "housed~' such as the
Departments of the Interior or Commerce on the basis that these departments
have regional offices throughout the country and could determine v1hether , for
example, land owned by a reporting individual created a conflict with the
functions and programs of the co~nission. There are two problems for which
we need WH cooperation:
(1)

Reich is not sure that 1-1e have u 'list of all such comm·iss ions and be l ·i eves t hat the HH does ; and

(2)

\tie need tile HH to d'irect, or concur in our directing, \'the re
each reporting individual should file. (If any of these
individuals serves fe1·1er than 60 days) 1·1e should be informed
of that as well . )
"J..
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United States

I

!

Office of Government Ethics
P.O. Box 14108

·' . ',

..

;

.'

Washington . D.C. 20044

January 31, 1989
MEMORANDUM
TO:

Designated Agency Ethi cs Officials

t"ROM:

....L,/·
!?
7
1,1/J ;? I>~~
E'r.ank Q. Nebeker !/__,;,-.._.___- ~ .~I'.[_...<.,.-/- ·
Director
u

SUBJECT :

Required Annua l Review of Se r'.ior Employee Designat i ons
Made Pu rsuan t to 18 U.S.C. § 207 (d) (1 ) ·

This

memorandum

init iates

the

annual

review

of

Senior

Employee designations in or der to establish t he reach of the oneyear 11 cool ing off" p r ovisions o f the post-employment conflict of
interest law, 18 l',J.S . C. § 207{c) .
Section 737.25(b) {l) of the
final regulations (5 C . F.R. Part 737) requires that eac h agency
head sub mit to t he Director, Offi ce -of Government Ethics , a r eport
consisting of: (i) a description of all positions classified at
GS-1 7 or above in t he General Schedu l e; those i n any other p ay
system , t he rate of pay fo r which is at least that of grade GS- 17; .
those in t he Senior Executive Service {SES) ; and those acti ve duty
unifor med service of f i cers serving in pay grades 0~7 and 0- 8 ; (ii)
the agency's recommendation as to chose positions that should not
be designated, based on standards establi shed i n the r egulations
or for any other reason; a nd (iii} the basis and r easons for each
such re~o~endat i on.

To faci litate t his year's revi e ~ and updating proces s , we ar ~
at taching a schedule of p os itions currently designated in you r
agenc y (Att a chmen t A), a schedule of those p osi tions exempted
(Attachment B), and a schedule of a l l aut omatica lly des i gnated
p ositions pursuant to § 207 <d) (1) (A) and (B) (Att achment C) .
T.ogether,
the thre e at tachment s theoretically describe the
unive r se of potentially designatable positions with i n your agency .
The cu rrent lis~ i ng may be tound in Federa l Regist e~ , Vol. 53, No.
232, ~ r iday, December 2, 1 988.
To expedite this process, we ask chat where poss ible you use
the att a chments as your report, re tcrning annotate d copies of the
attachments to this Offi ce not later than May 1 ~ 198 9.
We also
ask that you revi ew a ll designated and -exempted positions in l i ght
of past experience tC? ensure, to your sat is fact: ion, t ha t al l
pos itions have been app~ o pri atel y designated or exempted by this
Of f ice. Recom.~endati on s should be supported by an explanation of
the standards e mployed.
In those ca ses involving newl y created
p osit.io n s,
a position descript i on s ho uld accompany th e
recomme nda tion .
My recommended changes wi ll be consi de red and
appropr iat e act ion wil l be taken in our a nnua l revie~.
Att a c hments

COf~
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2015 AGENCY ETHICS PROGRAM QUESTIONNAIRE
PART 1. INTRODUCTION
Executive branch agencies are required to submit an annual report to the United States Office
of Government Ethics (OGE) concerning certain aspects of their ethics programs (Section
402(e)(1) of the Ethics in Government Act of 1978, as amended). Your response(s) to this
Questionnaire serves as your annual report.
OGE uses the data collected by the Annual Agency Ethics Program Questionnaire
(Questionnaire) to compile information about the entire executive branch ethics program in
order to share information about the program with the public, Congress, and the ethics
community. OGE also uses the information to carry out its oversight role, to gain knowledge
about individual programs as well the overall program, and to make informed decisions about
resource allocations and priorities. Lastly, OGE will post responses, unedited, on OGE’s
website. Therefore, please ensure your responses are suitable for publication.
OGE encourages each agency to use the annual completion of the Questionnaire as an
opportunity to evaluate your ethics program.
DUE DATE: By regulation, the Questionnaire is due to OGE by February 1, 2016. (5 CFR §
2638.602(a))

PART 2. INSTRUCTIONS
Your response to this Questionnaire should reflect the 2015 calendar year (i.e., 1/1/2015
through 12/31/2015), except where specified. The answers provided should reflect your
agency in total. OGE will only accept one submission per an agency. Throughout the
Questionnaire you will be offered an opportunity to provide comments. Please also use these
sections to explain discrepancies between levels of required activity and actual activity or
significant changes since last year. After OGE has reviewed your Questionnaire submission,
you may be contacted for followup.
How do I save a draft of my response?
At a minimum, you must choose your agency from the drop down menu and add an email
address in the point of contact section at the end of the Questionnaire. Then you can select
“Click Exit and Save a Draft”. You will be prompted to click “Okay”. The next screen will have
your unique link to the survey. You can either bookmark, save the link as a favorite, or copy the
link and save it in a secure location. The questionnaire application will also send an email with
the link, but spam filtering may prevent the email from getting through. Please wait for the
email before leaving the saved draft page if you have not otherwise saved the link.
How do I access my saved draft and edit the Questionnaire?
Copy and paste your unique hyperlink into your browser or choose the link from your favorites
tab on your browser. Select “Edit Questionnaire”. You many now begin to edit your
Questionnaire response.
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If you have any questions, contact Brandon Steele at (202) 4829209 or at basteele@oge.gov.

PART 3. DEFINITIONS
Agency Head: For purposes of this Questionnaire, in the case of an agency headed by more
than one person, the chair or comparable member of such agency.
D.C Metro Area: For purposes of this Questionnaire, D.C. Metro Area means the District of
Columbia, DC; Calvert County, MD; Charles County, MD; Prince George's County, MD;
Arlington County, VA; Clarke County, VA; Culpeper County, VA; Fairfax County, VA; Fauquier
County, VA; Loudoun County, VA; Prince William County, VA; Rappahannock County, VA;
Spotsylvania County, VA; Stafford County, VA; Warren County, VA; Alexandria city, VA; Fairfax
city, VA; Falls Church city, VA; Fredericksburg city, VA; Manassas city, VA; Manassas Park city,
VA; Jefferson County, WV; Silver SpringFrederickRockville, MD Metropolitan Division
Frederick County, and Montgomery County.
Fulltime Agency Employees: For purposes of this Questionnaire, the term fulltime agency
employees includes employees detailed to another agency. It also includes officers but does
not include enlisted members of the uniformed services.
Special Government Employee (SGE): For purposes of this Questionnaire, the term “special
Government employee” (SGE) means an officer or employee who is retained, designated,
appointed, or employed to perform temporary duties either on a fulltime or intermittent basis,
with or without compensation, for not more than 130 days during any period of 365
consecutive days. The term “SGE” does not include enlisted members of the Armed Forces. It
does, however, include these categories of officers or employees:
Parttime United States commissioners;
Reserve officers of the Armed Forces and officers of the National Guard of the United
States (unless otherwise officers or employees of the United States) while on active duty
solely for training or serving involuntarily.

PART 4. ORGANIZATION/RESOURCES
1. Agency
White House

2. Employees
Number of fulltime agency employees as of December 31, 2015

481

3. Information about the DAEO
Vacant (As of December 31, 2015)?

When did the position become vacant? (enter Month/Year)

DAEO Name

No

/

W. Neil Eggleston
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DAEO Title

Time in current DAEO position

Total years performing ethics duties

DAEO Grade Level

Percent of time spent on ethics

Was the DAEO eligible to retire as of December 31, 2015?

Is the DAEO

Counsel to the President

1  4 years

2

Executive Schedule

025%

No

Political employee

4. Information about the ADAEO
Position Vacant (As of December 31, 2015)?

When did the position become vacant? (enter Month/Year)

ADAEO Name

ADAEO Title

Time in current ADAEO position (years)

Total years performing ethics duties

ADAEO Grade Level

Percent of time spent on ethics

Was the ADAEO eligible to retire as of December 31, 2015?

Is the ADAEO

No

/

Dana Remus

Senior Counsel to the President

Less than 1 year

1

SES or equivalent

5175%

No

Political employee

5. Number of employees who performed ethics program duties in 2015; e.g., financial
disclosure, education and training, advice and counseling, program administration.
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Approximate amount of time spent each week performing ethics duties
Duty Station

Less than 1 hour
per week
(up to .025 FTE*)

110 hours per
week
(up to .25 FTE*)

1120 hours per
week
(up to .5 FTE*)

2130 hours per
week
(up to .75 FTE*)

3140 hours per
week
(up to 1 FTE*)

TOTAL

0
0

2
0

1
0

0
0

12
0

15
0

0

2

1

0

12

15

D.C. Metro area
Outside the D.C.
Metro area
TOTAL

* FTE = Full Time Equivalent
Example: The table below provides an example of an agency with 13 employees that performed ethics
program duties in 2015.

EXAMPLE
Duty Station

Approximate amount of time spent each week performing ethics duties
Less than 1 hour
per week
(up to .025 FTE*)

110 hours per
week
(up to .25 FTE*)

1120 hours per
week
(up to .5 FTE*)

2130 hours per
week
(up to .75 FTE*)

3140 hours per
week
(up to 1 FTE*)

TOTAL

1
1

0
3

2
3

2
0

1
0

6
7

2

3

5

2

1

13

D.C. Metro area
Outside the D.C.
Metro area
TOTAL

6. Does the DAEO/ADAEO have supervisory authority over the employees identified in
question #5?
Select Yes or No

Yes (skip to #8)

7. Indicate which elements of the ethics program have been delegated outside of the
supervisory chain of the DAEO or ADAEO.
Check all that apply

Specify Other
NA

8. Do contractors support the ethics program?
Select Yes or No

No (go to #10)

9. Describe the extent of their support.
Describe

10. Identify the agency ethics officials who have ethics duties as a distinct element in
their performance standards.
Check all that apply
None

ADDITIONAL COMMENTS FOR PART 4. Please indicate the question number to which
the comment corresponds.
Additional Comments
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PART 5. PROGRAM ADMINISTRATION
11. Use the following scale to rate the amount of time your agency spends to
administer each item. The first six categories exclude time devoted to SGE’s.
Time Spent Scale:
1 = No time

2 = Limitedx

x3 = Moderate

4 = Significantx

5 = Very significant

Advice and counseling

4

Confidential financial disclosure program

2

Disciplinary process for violations

1

Education and training

4

Outside activity approval

2

Public financial disclosure program

4

Special Government employees' activities

1

Other (specify below, and rate at right)

12. Are additional resources needed for the ethics program? e.g. budgetary, human
capital, technology?
Select Yes or No

No (go to #14)

13. If you answered YES to 12. above, which additional resources are needed? Select
all that apply.
Select type of resources

Specify Other
NA

14. My agency's leadership (e.g., the agency head, senior executives, and firstline
managers) demonstrates support for the ethics program.
Select Yes or No

Yes
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15. Did the agency head meet with the ethics staff to discuss the strengths and
weaknesses of the ethics program in 2015?
Select Yes or No

Yes

16. Which of the following tools did your agency use to ensure short and longterm
continuity of operations (succession planning) of its ethics program in 2015? Check all
that apply.
Professional Development
Developmental assignments (e.g., detail assignments, cross training, job rotation, use of agency
developmental programs such as interns, fellows, or leadership development)
Structured courses (e.g., classroom training, webinars, online modules, etc.)
Provided by OGE, Provided by my agency

Specify Other
NA

Programatic tools
Written standard operating procedures, Job Aids, Knowledge library (intranet, videos, shared drives)

Specify Other
NA

17. Did your agency (e.g., ethics office, Inspector General, General Counsel) conduct a
selfassessment to evaluate any aspect of the ethics program in 2015?
Select Yes or No

Yes (go to #18)

18. What did you assess?
Check all that apply

Consistency of advice and counsel, Knowledge and skills of ethics officials,
Employee satisfaction with training offered, Timeliness of advice and counsel

Specify Other
NA

19. Do you have written policies procedures in place for the following?
Check all that apply

Collection of public financial disclosure reports, Review/evaluation of public
financial disclosure reports

20. Does your agency provide ethics program services for any board, commission, or
agency that is independent of your agency?
Select Yes or No

No
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If Yes (please provide the names of the boards and commissions)

21. Please list any significant accomplishments your ethics program achieved in 2015.
Significant accomplishments
Annual Ethics Training was provided to the entire White House.

22. Please list the greatest challenges facing your ethics program in the short term
(next 13 years).
Greatest challenges
Planning for the Presidential Transition

ADDITIONAL COMMENTS FOR PART 5. Please indicate the question number to which
the comment corresponds.
Additional Comments

PART 6. EDUCATION AND TRAINING
23. How many employees (including Special Government Employees) were required to
receive Initial Ethics Orientation (IEO) by December 31, 2015.
Number required

a. How many of those employees received IEO within the 90
day requirement?

178

178

b. How many of those employees received IEO beyond the 90
day requirement?

0

c. How many of those employee have not received IEO as of
today?

0

If applicable, please explain why some employees received IEO
beyond the 90 day requirement or have yet to receive IEO.
The three employees who have not yet received IEO training have not
reached the 90 day mark yet.
Example: An employee came on board December 15, 2015. You do
not need to count the employee toward the number of employees
who were required to have received IEO in calendar year 2015
because you have until March 2015 to provide the employee IEO.

24. Is IEO part of your agency’s onboarding process for new employees?
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Select Yes or No

Yes

25. How do you deliver IEO to new employees?
Check all that apply

Classroom instruction (inperson), Oneonone briefings, Video, Written
materials

Specify Other
NA

26. Who developed the the IEO training materials?
Check all that apply
My agency
How did you access the training materials? Check all that apply.
Specify Other
NA

Specify Other
NA

27. Required Annual Ethics Training* (verbal and written)
Type of covered employees (Include
SGE filers)
Public filers (OGE Form 278) –
PAS

# Required

Received (Of those Required)

0

0

Public filers (OGE Form 278) 
nonPAS

147

147

Confidential filers (OGE Form
450, 450A, and OGEapproved
alternative confidential
financial disclosure forms)

21

21

Other employees required by
2638.705(a) (employees
appointed by the President;
employees of the Executive
Office of the President;
Contracting Officers; other
employees designated by the
head of the agency or his or
her designee based on their
official duties.)

315

315

483

483

TOTAL

* Note about counting: Only include those employees
that were required by 5 C.F.R. § 2638.705 to receive
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annual ethics training, either verbal or written, during the calendar year.
If applicable, please explain discrepancies between the number of
employees who were required to receive training and the number of
employees who received training

28. How do you deliver annual ethics training to employees required to receive
training?
Check all that apply

Classroom instruction (inperson), Video

Specify Other
NA

29. Who developed the annual training materials?
Check all that apply
My agency
How did you access the training materials? Check all that apply.
Specify Other
NA

30. Did you provide annual ethics training to other employees not otherwise required
by regulation to receive training?
Select Yes or No

Yes

31. Did you provide additional, specialized ethics training during 2015?
Select Yes or No

No (go to #33)

32. Which groups did you target?
Check all that apply

Specify Other
NA

ADDITIONAL COMMENTS FOR PART 6. Please indicate the question number to which
the comment corresponds.
Additional Comments

PART 7. ADVICE AND COUNSELING
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33. From the list below, select the three topics that your employees most frequently
sought guidance on in 2015.
Awards
Conflicting financial interests
Gift acceptance (excluding awards and travel, subsistence, and related expenses from nonfederal
sources)
Financial Disclosure Reporting
Impartiality in performance of official duties
Misuse of position, Government resources and information
Outside employment/activities
Postemployment restrictions
Travel, subsistence, and related expenses from nonfederal sources
Other (specify)

Selection 1

Postemployment restrictions

Selection 2

Conflicting financial interests

Selection 3

Travel, subsistence, and related expenses from nonfederal sources

Explain Other 1

NA

Explain Other 2

NA

Explain Other 3

NA

34. Has your agency ethics program implemented any of the following practices?
Check all that apply
Guided discussion among staff, Memorialize advice and counsel
Some
Use advice and counsel templates, Use a database Check all that apply
to track timeliness

Specify Other
NA

35. Number of notification statements of negotiation or recusal under section 17(a) of
the STOCK Act submitted to the ethics office in 2015?
31

Enter total

36. How do you make employees aware of the availability of postemployment
counseling?
Check all that apply

Part of outprocessing, Emails, Training
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Specify Other
NA

ADDITIONAL COMMENTS FOR PART 7. Please indicate the question number to which
the comment corresponds.
Additional Comments

PART 8. FINANCIAL DISCLOSURE
37. Report the number of public financial disclosure reports (OGE Form 278) required
to be filed by December 31, 2015, excluding SGEs, and the number of reports actually
filed (i.e., received in hand) by December 31, 2015.
OGE Form 278 Reports Required to be Filed in CY 2015
OGE Form 278 Reports
Nominee/New Required
Entrant
Filed
Annual
Required
Filed
Termination
Required
Filed
1
Combination Required
Filed
Total
Required
Filed

PAS2

NonCareer Career SES3 Schedule C
SES3

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0

Other4

0
0
0
0
0
0
0
0
0
0

46
45
101
101
37
30
5
5
189
181

1 Includes reports filed to satisfy both annual and termination requirements, as well as new entrant and
termination requirements.
2 Presidential appointees confirmed by the Senate.
3 Senior Executive Service, Senior Foreign Service, Senior Cryptologic Service, Defense Intelligence Senior
Executive Service, etc.
4 Includes members of the Uniformed Services, Administrative Law Judges, Senior Level employees (SES
Equivalent), etc.
Example: For new entrant and termination reports: If an employee starts/ leaves the agency on December 15,
2015, and s/he files a new entrant/termination report prior to the end of the calendar year, then you can
include the report in your required and filed numbers. If, on January 1, the employee has not filed a new
entrant/termination report, then you do not have to count that report in your required numbers, because it
was was not required to be filed until January 15. You instead would include the employee in your 2016
Questionnaire’s new entrant numbers in 2017.
If applicable, please explain discrepancies between the number of
reports required to be filed and the actual number of reports filed.
The eight filers who have not yet filed have all received extensions.

38. Extension and late fees for new entrant, annual, termination, and combination
public financial disclosure reports, excluding SGEs.*
Granted filing extension
Number of OGE

24

Granted waivers of late
filing fee
0

Paid late filing fee
1
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Form 278 Reports

39. Number of periodic transaction reports filed, excluding SGEs.*
39

Periodic Transaction Reports Filed

* Note about counting: Count the total number of periodic transaction reports filed. Example 1: If two
employees each file 5 periodic transaction reports during the calendar year, report “10” in the table above.
Example 2: If an employee files one report each month, each report is counted separately. Report “12” in
the table.

40. Extensions and late fees for periodic transaction reports, excluding SGEs.
Granted filing extension
1

Number of OGE
Form 278 T Reports

Granted waivers of late
filing fee
1

Paid late filing fee
0

41. Number of public financial disclosure filers reported in calendar year 2015 to the
Attorney General for failure to file.
0

Enter total

42. How many requests for public financial disclosure reports did you receive in 2015.
158

Enter total

43. Does your agency use an automated system (e.g., Excel, Access, custom database)
to track the administration of the financial disclosure program?
Select Yes or No

Yes

44. Did you receive timely notification of all new entrant employees required to file
financial disclosure reports?
Select Yes or No

Yes

45. Does your agency require an intermediate review by someone other than ethics
staff (e.g., supervisors and team leads) for public financial disclosure reports?
Select Yes or No

No

46. What steps do you take to collect delinquent public financial disclosure reports?
Check all that apply.
Check all that apply

Repeated reminders to the filer

Specify Other
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NA

47. Does your agency use an electronic financial disclosure filing system (efiling
system)? Note: This includes Integrity.
Select Yes or No

No (go to Part 9)

48. Which system does your agency use?
Select one

Specify Other
NA

49. Indicate your fiscal year 2015 actual and fiscal year 2016 projected costs for using
the efiling system. Note: Do not include costs to operate Integrity.
a) Total FY 2015 actual costs

$

b) Total FY 2016 projected costs

$

c) amount paid to a nonfederal vendor in 2015

$

d) amount projected to be paid to a nonfederal vendor in 2016

$

e) amount paid to a federal agency in 2015

$

f) amount projected to be paid to a federal agency in 2016

$

g) amount for all internal costs associated with operating an efiling
system (e.g., FTE, overhead, etc.) in FY 2015

$

h) amount projected for all internal costs associated with operating
an efiling system (e.g., FTE, overhead, etc.) in FY 2016

$

i) number of public financial disclosure filers who filed in
electronically in 2015
j) number of public financial disclosure filers projected to file
electronically in FY 2016
k) number of confidential financial disclosure filers who filed
electronically in FY 2015
l) number of confidential financial disclosure
filers projected to file
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electronically in FY 2016

50. Indicate which forms your agency uses the efiling system for.
Check all that apply

ADDITIONAL COMMENTS FOR PART 8. Please indicate the question number to which
the comment corresponds.
Additional Comments

PART 9. CONFIDENTIAL FINANCIAL DISCLOSURE
51. Report the number of confidential financial disclosure reports required to be filed
by December 31, 2015, excluding SGEs, and the number of reports actually filed by
December 31, 2015.
Confidential financial disclosure reports required to be filed in CY 2015:

OGE Form 450/450A
OGEapproved
alternative form
Total

# Required to File
(By December 31)
21

#Filed
450: 21 450A: 0

0

0

21

21

Example: For new entrant reports: If an employee starts the agency on December 15, 2015, and files a
new entrant report prior to the end of the calendar year, then you can include the report in your
required and filed numbers. If, on January 1, the employee has not filed a new entrant report, then
you do not have to count that report in your required numbers, because it was was not required to be
filed until January 15. You instead would include the employee in your 2016 Questionnaire’s new
entrant numbers in 2017.
If applicable, please explain discrepancies between the number of reports required to be filed and the
actual number of reports filed below.
Explain, if applicable

52. Number of OGE 450, 450A, or OGEapproved alternative forms granted filing
extensions in 2015.
2

Enter number

53. What steps do you take to collect delinquent confidential financial disclosure
reports?
Check all that apply

Repeated reminders to the filer
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Specify Other
NA

ADDITIONAL COMMENTS FOR PART 9. Please indicate the question number to which
the comment corresponds.
Additional Comments

PART 10. REMEDIES AND ENFORCEMENT OF STANDARDS OF CONDUCT,
CRIMINAL, AND CIVIL STATUTES
54. Number of public financial disclosure filers who took specific remedial actions
because of information on a new entrant, annual, or termination report (e.g.,
divestiture, resignation from outside position, written disqualification, 18 U.S.C. § 208
waiver, reassignment, etc.) in 2015.
Enter number

Don’t know/don’t track

55. Number of individual remedial actions taken because of information on a new
entrant, annual, or termination public financial disclosure (OGE Form 278) report in
2015.
Recusals

Divestitures

Resignations from outside
positions

Reassignments

Other not listed (please
specify below)

Specify Other
NA

Don’t know/don’t track

56. Number of public financial disclosure filers who took specific remedial actions
because of information on periodic transaction reports (e.g., divestiture, resignation
from outside position, written disqualification, U.S.C. § 208 waiver, reassignment, etc.)
in 2015.
Enter number
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Don’t know/don’t track

57. Number of remedial actions taken because of information on a periodic transaction
report in 2015.
Recusals

Divestitures

Reassignments

Other not listed (please
specify below)

Specify Other
NA

Don’t know/don’t track

58. Number of § 208(b)(1) waivers granted in 2015.
Enter number

0

59. Number of § 208(b)(1) waivers provided to OGE in 2015.
Enter number

0

60. Number of § 208(b)(3) waivers granted in 2015.
Enter number

0

61. Number of § 208(b)(3) waivers provided to OGE in 2015.
Enter number

0

62. Number of disciplinary actions taken based wholly or in part upon violations of the
Standards of Conduct provisions (5 CFR part 2635) in 2015. For purposes of this
question, disciplinary actions include removals, demotions, suspensions, and written
reprimands or their equivalents.
Enter number

0

a. Of those, how many were disciplinary actions taken based wholly or in part upon violations of:
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Subpart A

0

Subpart B

0

Subpart C

0

Subpart D

0

Subpart E

0

Subpart F

0

Subpart G

0

Subpart H

0

63. Number of disciplinary actions taken based wholly or in part upon violations of the
criminal conflict of interest statutes, 18 U.S.C. §§ 203, 205, 207, 208, and 209 in 2015.
For purposes of this question, disciplinary actions include removals, demotions,
suspensions, and written reprimands or their equivalents.
0

Enter number

a. Of those, how many were disciplinary actions taken based wholly or in part upon violations of:
18 U.S.C. §203

0

18 U.S.C. §205

0

18 U.S.C. §207

0

18 U.S.C. §208

0

18 U.S.C. §209

0

64. Number of referrals made to the Department of Justice of potential violations of the
criminal conflict of interest statutes in 2015.
Enter number

0

a. How many of those
0
referrals were accepted for
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prosecution
b. How many of those
0
referrals were declined for
prosecution
c. How many of those
0
referrals resulted in
discliplanary or corrective
action

65. Which individual(s) is responsible for filing the Notification of Conflict of Interest
Referral (Form 202)?
Check all that apply

DAEO/ADAEO, General Counsel

Specify Other
NA

66. Did you submit all referral(s) and disposition(s) of the referral(s) to OGE via
OGE Form 202 (as required by 5 CFR 2638.603(c)).
Select answer

Not Applicable

ADDITIONAL COMMENTS FOR PART 10. Please indicate the question number to which
the comment corresponds.
Additional Comments

PART 11. ADVISORY COMMITTEES & SPECIAL GOVERNMENT EMPLOYEES
(SGEs)
67. Does your agency have any FACA or NonFACA advisory committees, boards, or
commissions?
Select Yes or No

No (go to #72)

68. Number of FACA advisory committees.
Enter number

69. Number of FACA advisory committee members.
Enter number

70. Number of nonFACA advisory committees, boards, or commissions.
Enter number
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71. Number of nonFACA advisory committee, board, or commission members.
Enter number

72. Does your agency have any SGEs (as of December 31, 2015)?
Select Yes or No

Yes (go to #73)

73. Number of Special Government Employees (SGEs) as of December 31, 2015.
3

Enter number

74. Does your agency have written policies or procedures for designating SGE status.
Select Answer

No

Specify why
NA

75. Does the written policy or procedure include consultation with the ethics office?
Select Answer

Not applicable (specify why below)

Specify why
There is no written policy

76. Does the ethics office provide training to SGEs, who serve on committees or
participate in board meetings, prior to attendance at their first committee or board
meeting?
Select Answer

Yes (go to #77)

77. If yes, which office provides the training?
Enter office
Ethics Office

78. Report the number of SGE public and confidential financial disclosure reports
required to be filed by December 31, 2015 and the number of reports actually filed by
December 31, 2015.
Financial disclosure reports required to be filed by SGEs in CY 2015:
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Type of SGE

Advisory Committee Members (FACA)
Advisory Committee Members (nonFACA)
Experts/Consultants
Board Members
Commissioners
Other
TOTAL

Confidential Reports
(OGE Form 450 or OGE
Approved Alternative Form)
required
filed
0
0
0
0
3
3
0
0
0
0
0
0
3
3

Public Reports
(OGE Form 278)

required
0
0
0
0
0
0
0

filed
0
0
0
0
0
0
0

Example: For new entrant reports: If an employee starts with the agency on December 15, 2015, and
files a new entrant report prior to the end of the calendar year, then you can include the report in your
required and filed numbers. If, on January 1, the employee has not filed a new entrant report, then
you do not have to count that report in your required numbers, because it was was not required to be
filed until January 15. You instead would include the employee in your 2015 Questionnaire’s new
entrant numbers in 2016.
If applicable, please explain discrepancies between the number of
reports required to be filed and the actual number of reports filed.

79. Number of SGEs excluded from all or a portion of the confidential filing
requirements per 5 C.F.R. 2634.904(b).
0

Enter number

80. Extensions and late filing fees for SGE financial disclosure reports.
Granted filing extension
Number of OGE
Form 278 Reports

0

Granted waivers of late
filing fee
0

Paid late filing fee
0

81. Number of SGE OGE Form 450 Reports or OGEApproved Alternative Form filers
granted filing exenstions.
Enter number

0

ADDITIONAL COMMENTS FOR PART 11. Please indicate the question number to which
the comment corresponds.
Additional Comments

ADDITIONAL QUESTIONNAIRE COMMENTS:
Additional Comments
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B.. SAFEGUARD T~E Il'lpEPENDENCE OF THE OGE

A major issue\discussed at the Oversight Subcommittee's hearing
was the independence of the~OGE. In 1many instances, the Office
must rule on sensitive issues involving political appointees and
other high-ranking officials. For the OGE to perform its role of preventing conflicts of interest and monitoring compliance with the
ethics laws by agencies and officials, it is crucial that the Director
act independently and free from political pressure. For example,
the Director must conduct objective reviews of the financial disclosure statements of top-level presidential appointees and be aggressive in requiring an official to take remedial action to resolve conflict-of-interest problems. Unless the Director is insulated from political pressure from the White House or the OPM, he or she could
be forced to compromise on what action the official must take. Similarly, when the Director is called on to determine whether an incumbent official has breached ethical standards, the OGE could be
encouraged by an administration to "go easy" on the official.
Public confidence in government is served when the public is
sure that its officials are abiding by ethical standards and are free
from conflicts of interest. The Congress created the OGE as an institutional check to monitor the ethics program and to prevent conflicts of interest in the Executive Branch. This institutional check
is effective only when the Office can act objectively and without
fear of reprisal.
Based on its investigation and hearing, the Committee has concluded that throughout its five-year history, the OGE has acted independently and free from pressure from the White House, the Department of Justice, or its parent agency, the Office of Personnel
Management. The Committee believes that the present Administration has been very supportive of the OGE, both during the transition period and on an ongoing basis. For example, the OGE has fostered a close working relationship with Fred Fielding, the White
House Legal Counsel, who is the DAEO for the White House. This
relationship and support were particularly evident during the 1980
transition period, during which Mr. Fielding actively participated
in advising nominees and potential nominees of how to resolve or
prevent conflict-of-interest problems. This cooperative relationship
enabled the OGE to perform its role effectively and resulted in a
smooth transition from one administration to the next. Both the
OGE's Acting Director, David Scott, and the former Director, J.
Jackson Walter, testified that the OGE has not been pressured by
the Administration. Their testimony is particularly persuasive as
they have served at the OGE under both Democratic and Republican Administrations.
While the Committee commends the present administration for
its strong commitment to the independence of the OGE, there is no
guarantee that future administrations will be as supportive of, or
not interfere with, the Office. Thus, the OGE's structure must be
framed in a manner that insulates the Office from political pressure. Under present law, few such safeguards exist: all regulations
proposed by the OGE are subject to approval of the Office of Personnel Management and the budget and staff levels of the Office
are determined solely by the OPM. If a future administration de-
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sired to emasculate the Office, if could easily do so by refusing to
approve the Office's proposed regulations or by severely reducing
the size of the Office's already small operating budget and staff.
Similarly, the Director of the Office is vulnerable to potential influence from the White House. Because the Director serves at the
pleasure of the President, the danger exists for a President to influence a director's decisions with the threat of removal. Even in instances when the Director of the Office is acting independently,
there may be a public perception that he is not.
At the Subcommittee's hearing, Senator Levin stressed the importance of having structural safeguards to guarantee the
independence of the OGE:
Senator LEVIN. I do not admire a structure which has
the head of an agency rendering ethics opinions on high
administration officials being beholden to the President for
his job.
Whatever the issue is, I do not care if it is this Administration or any other administration, and it has nothing to
do with which administration it is, I think the appearance
of an Ethics Office, an Ethics Office rendering opinions on
those kinds of questions when the head of that office can
be removed at will by the President of the United States,
undermines and diminishes the credibility of those opinions. The appearance is not as credible as it should be.
The Committee determined that structural changes are necessary to insulate the Office and its Director from unwarranted interference from either the White House or its parent agency, thus improving the integrity of the overall ethics system in the Executive
Branch. Accordingly, S. 461 amends Title IV of the Ethics Act to:

Make the Director removable for only ''good cause" and establish a
set term of 5 years for the Director
By amending the removal standard and providing the Director
with a set term of office, S. 461 would better insulate the Director
from actual or perceived influence from the Administration. The
Committee believes that the "good cause" standard will pass constitutional scrutiny because the tasks of the Director-developing,
monitoring and enforcing conflict-of-interest and ethical standards
for the Executive Branch-require freedom from Executive interference. As Justice Frankfurter stated in Weiner v. United States,
(357 U.S. 349 (1953), "It is quite evident . . . that one who holds his
office during the pleasure of another, cannot be depended upon to
maintain an attitude of independence against the latter's will." A
good cause standard will correct this problem.
The "good cause" standard strikes an app;ropriate balance between the need to guarantee independence and the need to safeguard against abuses of power by the Director. If the President determines that the Director is overstepping his or her statutory authority or abusing his or her office, the President can state reasons
for his decision to remove the Director.
A five-year term for the Director would also provide continuity
in the management and the policies of the Office, which is especial-
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SEMIANNUAL REPORT OF PAYMENTS ACCEPTED FROM A NON-FEDERAL SOURCE

2015

This report implements 31 U.S.C. § 1353. It does not supersede other reports that may have to be filed when travel expenses are accepted under other authority. For definitions and
policies, see 41 CFR part 304-1 .

EXECUTIVE OFFICE OF THE PRESIDENT ·
NEGATIVE
REPORT

WHITE HOUSE OFFICE

L<l~~Tl~N-~D TRAV~~.
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PAYf.4ENT TQT,6.L ..
.lt.l:l~IN.D

. MMJDD{Y)Y:Yf .. . .

x

AMQlJ.NT;

$280.00
$825.00

Speaking about "It's On

Us" at Radcliffe forum

Associate Director of
Public Engagement

Harvard University,
Radcliffe Institute

10/8/2014

Cambridge, MA

10/8/2014

10!7/2014-10/8/2014

PDF PAGE NUMBER 279

Air Transportation

x

$428.16

Deputy Assistant to the
President for Education
Polley

Tufts University

10/16/2014

10115/2014-10/1712014

PDF PAGE NUMBER 280

x

$424 .56

x

$365.09

x

$689.00

x

$300.00

x

$689.00

x

$300.00

Special Assistant lo the
President & Director of
Social Innovation & Civic
Participation

Tufts University

10115/2014

''Eat Brighter!" Town Hall
at the Produce Marketing
1011712014
Association Fresh Summit
Convention & Exposition

x ·

$1 ,341.40

x

$400.00

x

$816.00

x

$630.00

x

$15.41

x

$548.00

x

$195.35

10115/2014-1Oi1712014

Anaheim. CA

Produce Marketing.
Association

Air Transportation

Transportation

Assistant lo the President E
C
.
& Director of the
m~ 1oyers ouncl1on
Domestic Policy Council Flexible Compensation

10/17/2014

10/1612014-10118/2014

PDF PAGE NUMBER 281

Special Assistant to the
Wharton School of
President & Director of
Social Innovation & Civic Business
Participation

Roberto Rodriguez

Deputy Assistant to the
President for Education
Policy

Granlmakers for
Education's 18th Annual
Conference

10/21/2014

I 0/20/2014-10/21/2014

10/2212014

Miami, FL

Campaign for Grade Lever
Reading & Early Childhood 10/2412014
Funders Collaborative

10/22/2014-10/24/2014

Campaign for Grade Level
Reading (lodging and meals);
Air Transportation
Early Childhood Funders
Collaborative (transportation)

1!. Ground
Ll. Transportation

:~ Meals
~~=

PDF PAGE NUMBER 282

x

$ 1,069.10

x

$800.00

x

$200.00
$30.00

x

$168.00

x

$180.00

x

$14.00

x

$490.20

x

$498.00

x

$80.00
$165.00

Air Transportation

Associate Director. Office National Congress of
of Public Engagement
American Indians

10129/2014

10/2812014-10/29/2014

PDF PAGE NUMBER 283

x

$724.00

x

$100.00

x

$100.00
$29.00

x

$536.20

x

$184.44

x

$342.00

x

$154.00

x

$ 413.00

x

$150.00

;~}:~\~~~;

:l~jfJ(: Roberto Rodriguez

x

Air Transportation

,;: ~::.:~.

ll~11Y:1r · · 1::. . .

x

'l't~!i Deputy Assistant to the

:~!ii!' President for Education

"rn~i Policy

PRE4CLE

10/28/2014

10/27/2014-10126/2014

·:~:~rn~

PDF PAGE NUMBER 284

$888.19

$462.49

Speaking at "Higher
Education Reconsidered:
Executing Change to Drive 10/29/2014
Collective Impact" hosted
by SUNY

Deputy Assistant to the
President & Deputy
Director of Domestic
Policy Council

Special Assistant to the
President & Executive
Director of the White
House Office of FaithBased & Neighborhood
Partnerships

The State University of
New York (SUNY)

New York University

Senior Director, Office of California Black Health
Cabinet Affairs
Network

10/29/2014

10/29/2014

11/212014

New York, NY

1 Of29/2014-10/30f2014

10/29/2014-10130/2014

10/3112014-1112/201 4

PDF PAGE NUMBER 285

The State University of New
York (SUNY)

A ir Tra nsportation
& Ground
T ransportation

x

$5'11 .20

x

$303.00

x

$50.00
$300.00

x

$132.20

x

$300.00

x

$75.00

x

$1,980.20

x

$200.00

x

$150.00

Special Assistant to the
President & Senior
Director of Cabinet
Affairs for My Brother's

National Association for
Latino Community Asset
Builders

11/6i2014

11/6/201 4

United Way of Pioneer
Valley

11/6/2014

11i6/2014

Keeper

PDF PAGE NUMBER 286

x

$266.00

x

$409.20

x

$122.04

Calvert Foundation

11/11/2014

11/12/2014

$628.20

x

$280.00

x

$120.00

x

$530.00

11/1012014-11/1112014

Transportation

The New York Times

x

11111/2014-11/12/2014

PDF PAGE NUMBER 287

x

$200.00

x

$100.00

x

$.2,555.36

Transportation

New Venture Fund

Special Assistant to the
President & Deputy
National Resources
Director of
Defense Council
Intergovernmental Affairs

11/1212014

11112/2014

11/1 2/201 4

11(12/2014

Air Transportation
& Rental Car

$1 ,086.06

New Venture Fund

11119120 14

11/1212014-1 1/19/2014

PDF PAGE NUMBER 288

11115/2014

Huntington Beach, CA

Access Group

Air Transportation

x

x

$400.00

x

$409.00

x

$105
$75

x

$1,351.20

x

$202.52

x

$196.00

x

$1.050.49

x

$160.00

T ransportalion

Special Assistant to the

President & Director of
Social Innovation & Civic Independent s4ctor

11/1712015

11/1712014-11118/2014

Participation

PDF PAGE NUMBER 289

Transportation
Hotel

National League of Cities

11/2112014

11/19/2014-11/21/2014

PDF PAGE NUMBER 290

x

$281 .00

x

$136.85

)(

$604.19

x

$208.31

)(

$96.68

)(

$ 138.10

x

$249.76

)(

$62.10
$79.60

x

$319.31

x

$ 174.44

Nonprofit Finance Fund

1214/2014

Air Transportation

x

$694.20

Hotel

x

$193 .22

x

$733.20

x

$193.22

121312014-12/412014

Hotel

Senior Policy A dvisor,

Domestic Policy Council

The Center on
Philanthropy & Publlc

Policy

12/412014

121312014-1 215/201 4

PDF PAGE NUMBER 291

x

$427.20

x

$321.24

Pilot light

1215/2014

12/5/2014

PDF PAGE NUMBER 292

x

$399.00

x

$279.00

x

$272.00

x

$723.20

Center for American
Progress

12/5/2015

12/5/2015

King Country; Building &
Sustaining an Early
Learning Communi1y

Deputy Assistant to the
President for Education
Polley

The Bezos Family
Foundation

117/2015

1/6/2015-117/2015

PDF PAGE NUMBER 293

x

$503.20

x

$641.93

x

$74.21

x

$905.31

x

$404.95

x

$921.00

x

$239.00

Equality Illinois

1/1 5/2015

1/17/2015

$316.00

x

$241.60

x

$337.20

x

$149.00

x

$460.73

x

$460.32

1/14/2015-1f15i2015

Air Transportation

· Sin City S hootout

x

1116i2015-1/171201 5

PDF PAGE NUMBER 294

Senior Policy Advisor in

the Office of Social
Innovation & Civic

Salt Lake County Mayor's

Office

112112015

1/ 20/2015-112612015

Participation

PDF PAGE NUMBER 295

x

$340.00

x

$135.00

x

$718.00

x

$469.53

Ensuring Success for Men
of color: Leve raging
Evidence to Drive Better · 1/29/2015
Policy. Practice, &
Effective .I nvestment

.d t University of Michigan's
. t t t th P
ssis ~n
e resi en National Center for
& Cabinet Secretary
Institutional Diversity

A

°

1/29/2015

Ann Arbor, Ml

University of Michigan's
NaHonal Center for
Institutional Diversity

Air Transportation
. & Ground
Transportation

The Alden Baptist Church

2f7f2015

$889.52

x

$422.00

x

$266.20

x

$112.62

x

$48.81

1/29/2015

Air Transportation

Special Assistant to the
President & Senior
Director of Cabinet
Affairs for My Brother's
Keeper
·

x

2/6/2015-21712015

PDF PAGE NUMBER 296

Y ale School of
Management

Director of Planning &
Events, Office of Public
Astraea Foundation
Engagement &
Intergovernmental A ffairs

2114/2015

31112015

x

$617.10

x

$521.70

x

$799.1 7

x

$505.70

2/1312015-211412015

2(2612915-311/2015

PDF PAGE NUMBER 297

Deputy Director of Office
of Public Engagement & Escuela Tlatelolco Centro
Special Assistant to the de Estudios
President

Change Food

31112015

3/712015

2/27/2015-31112015

3f6f2015-3nt2015

PDF PAGE NUMBER 298

x

$382.00

x

$428.08

x

$371.00

Special Assistant to the
President & Deputy
Director of the Office of
Public Engagement

National Association of
State Directors of Migrant
Education

New Profit Inc.

3/23/2015

3/27/2015

3/2112015-3123/2015

3/24/2015-3127/201 5

PDF PAGE NUMBER 299

Incidentals

x

$192.00

x

$38.00

x

$616.20

x

$199.27

x

$150.00

x

$1,180.20

x

$1,370.55

x

$425.00

x

$159.83

x

$312.00

Special Assistant to the
President & Senior

Director of Cabinet
Affairs for My Brother's
Keeper

Lehman College

Assistant to the President Cit of Philadel hia
Y
P

& Cabinet Secretar;

3/2512015

3/31/2015

3/24/2015-3/25/2015

3/31/2015
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B.. SAFEGUARD T~E Il'lpEPENDENCE OF THE OGE

A major issue\discussed at the Oversight Subcommittee's hearing
was the independence of the~OGE. In 1many instances, the Office
must rule on sensitive issues involving political appointees and
other high-ranking officials. For the OGE to perform its role of preventing conflicts of interest and monitoring compliance with the
ethics laws by agencies and officials, it is crucial that the Director
act independently and free from political pressure. For example,
the Director must conduct objective reviews of the financial disclosure statements of top-level presidential appointees and be aggressive in requiring an official to take remedial action to resolve conflict-of-interest problems. Unless the Director is insulated from political pressure from the White House or the OPM, he or she could
be forced to compromise on what action the official must take. Similarly, when the Director is called on to determine whether an incumbent official has breached ethical standards, the OGE could be
encouraged by an administration to "go easy" on the official.
Public confidence in government is served when the public is
sure that its officials are abiding by ethical standards and are free
from conflicts of interest. The Congress created the OGE as an institutional check to monitor the ethics program and to prevent conflicts of interest in the Executive Branch. This institutional check
is effective only when the Office can act objectively and without
fear of reprisal.
Based on its investigation and hearing, the Committee has concluded that throughout its five-year history, the OGE has acted independently and free from pressure from the White House, the Department of Justice, or its parent agency, the Office of Personnel
Management. The Committee believes that the present Administration has been very supportive of the OGE, both during the transition period and on an ongoing basis. For example, the OGE has fostered a close working relationship with Fred Fielding, the White
House Legal Counsel, who is the DAEO for the White House. This
relationship and support were particularly evident during the 1980
transition period, during which Mr. Fielding actively participated
in advising nominees and potential nominees of how to resolve or
prevent conflict-of-interest problems. This cooperative relationship
enabled the OGE to perform its role effectively and resulted in a
smooth transition from one administration to the next. Both the
OGE's Acting Director, David Scott, and the former Director, J.
Jackson Walter, testified that the OGE has not been pressured by
the Administration. Their testimony is particularly persuasive as
they have served at the OGE under both Democratic and Republican Administrations.
While the Committee commends the present administration for
its strong commitment to the independence of the OGE, there is no
guarantee that future administrations will be as supportive of, or
not interfere with, the Office. Thus, the OGE's structure must be
framed in a manner that insulates the Office from political pressure. Under present law, few such safeguards exist: all regulations
proposed by the OGE are subject to approval of the Office of Personnel Management and the budget and staff levels of the Office
are determined solely by the OPM. If a future administration de-
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21
sired to emasculate the Office, if could easily do so by refusing to
approve the Office's proposed regulations or by severely reducing
the size of the Office's already small operating budget and staff.
Similarly, the Director of the Office is vulnerable to potential influence from the White House. Because the Director serves at the
pleasure of the President, the danger exists for a President to influence a director's decisions with the threat of removal. Even in instances when the Director of the Office is acting independently,
there may be a public perception that he is not.
At the Subcommittee's hearing, Senator Levin stressed the importance of having structural safeguards to guarantee the
independence of the OGE:
Senator LEVIN. I do not admire a structure which has
the head of an agency rendering ethics opinions on high
administration officials being beholden to the President for
his job.
Whatever the issue is, I do not care if it is this Administration or any other administration, and it has nothing to
do with which administration it is, I think the appearance
of an Ethics Office, an Ethics Office rendering opinions on
those kinds of questions when the head of that office can
be removed at will by the President of the United States,
undermines and diminishes the credibility of those opinions. The appearance is not as credible as it should be.
The Committee determined that structural changes are necessary to insulate the Office and its Director from unwarranted interference from either the White House or its parent agency, thus improving the integrity of the overall ethics system in the Executive
Branch. Accordingly, S. 461 amends Title IV of the Ethics Act to:

Make the Director removable for only ''good cause" and establish a
set term of 5 years for the Director
By amending the removal standard and providing the Director
with a set term of office, S. 461 would better insulate the Director
from actual or perceived influence from the Administration. The
Committee believes that the "good cause" standard will pass constitutional scrutiny because the tasks of the Director-developing,
monitoring and enforcing conflict-of-interest and ethical standards
for the Executive Branch-require freedom from Executive interference. As Justice Frankfurter stated in Weiner v. United States,
(357 U.S. 349 (1953), "It is quite evident . . . that one who holds his
office during the pleasure of another, cannot be depended upon to
maintain an attitude of independence against the latter's will." A
good cause standard will correct this problem.
The "good cause" standard strikes an app;ropriate balance between the need to guarantee independence and the need to safeguard against abuses of power by the Director. If the President determines that the Director is overstepping his or her statutory authority or abusing his or her office, the President can state reasons
for his decision to remove the Director.
A five-year term for the Director would also provide continuity
in the management and the policies of the Office, which is especial-
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Limited Waiver Pursuant to Section 3 of Executive Order 13490
After consultation with the Principal Deputy Counsel to the President, I hereby waive the
requirements of paragraph 2 of the Ethics Pledge of Mr. Robert F. Bauer solely with respect to
his former client the Democratic National Committee (DNC), and with respect to his former
employer Perkins Coie LLP (Perkins Coie) in its capacity as counsel to the DNC and to President
Barack Obama in his personal capacity. This waiver is necessary so that Mr. Bauer, when
representing the interests of the President and the United States as Counsel to the President, may
participate appropriately in such matters as the President’s SF-278 Personal Financial Disclosure
Form, due May 15, 2010, in which Perkins Coie represents the President, and in evaluating the
campaign finance decision in RNC v. FEC, in which Mr. Bauer previously appeared on behalf of
the DNC to support the government’s position.
Executive Order 13490, “Ethics Commitments by Executive Branch Personnel” (EO), Section 1,
requires all covered political appointees to abide by several commitments. One of those
commitments provides that a covered appointee may not for a period of two years from the date
of his appointment participate in any particular matter involving specific parties that is directly
and substantially related to his former employers or former clients. (Ethics Pledge, Paragraph
2.) For purposes of applying this restriction, the term “particular matter” has been interpreted to
include “meetings or other communications relating to the performance of one’s official duties
with a former employer or client.” DO-09-011, OGE Memorandum to Designated Agency
Ethics Officials, March 26, 2009.
A waiver of the restrictions contained in paragraph 2 of the Ethics Pledge may be granted upon a
certification either that the literal application of the restriction is inconsistent with the purpose of
the restriction or that it is in the public interest to grant the waiver. EO, Sec. 3(b). By
memorandum dated February 23, 2009, the Office of Government Ethics announced that the
Designated Agency Ethics Official of each executive agency was the most appropriate designee
to grant such waivers, after consultation with the Counsel to the President. See DO-09-008,
OGE Memorandum to Designated Agency Ethics Officials, February 23, 2009.
Before his service as Counsel to the President, Mr. Bauer and Perkins Coie represented the
President in his personal capacity, and Mr. Bauer’s former firm continues to represent the
President on such matters. If the ethics pledge were literally applied, when representing the
interests of the President and the United States as Counsel to the President, Mr. Bauer would not
be able to advise the President appropriately on particular matters that are directly and
substantially related to Perkins Coie’s representation of the President in his personal capacity.
For example, Mr. Bauer could not discuss with Perkins Coie the President’s SF-278 Personal
Financial Disclosure Form. Such a result would be inconsistent with the purposes of the Ethics
Pledge, which did not contemplate the situation in which the personal lawyer to the President
enters government service as an advisor to the President. A waiver is also appropriate as a policy
matter, to ensure that the Counsel to the President is not precluded, in advising the President,
from discussing with personal counsel to the President matters that relate to the President’s
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official responsibilities. Accordingly, Mr. Bauer is provided a limited waiver of paragraph 2 of
the Ethics Pledge permitting him, when representing the interests of the President and the United
States as Counsel to the President, to be involved in particular matters in which he previously
represented the President or in which Perkins Coie is or was counsel to the President in his
personal capacity, to communicate with Perkins Coie.
Before joining the White House, Mr. Bauer also represented the DNC on such matters as RNC v.
FEC, and Mr. Bauer’s former firm continues to represent the DNC. Among the responsibilities
of the Counsel to the President are advising the President and White House officials on such
matters as the campaign finance and related legal issues that arise in the RNC case, which may
involve his former client the DNC, and his former employer Perkins Coie, in its capacity as
counsel to the DNC. Mr. Bauer is, moreover, a leading national authority on campaign finance
and related matters and the government will benefit greatly from his expertise. Accordingly, I
have determined that a waiver of the requirements of paragraph 2 of the Ethics Pledge is in the
public interest in order to allow Mr. Bauer, when representing the interests of the President and
the United States as Counsel to the President, to be involved in particular matters involving
specific parties in which his former client the DNC is a party or in which his former employer
Perkins Coie represents or has represented the DNC or the President in his personal capacity.
This waiver is limited: it does not cover any former clients of Mr. Bauer’s other than the DNC,
or any interactions with Perkins Coie that do not involve its work as counsel to the DNC or to the
President in his personal capacity. Nor will Mr. Bauer serve as the final decision-maker on any
of the matters covered by the waiver. Mr. Bauer does not have any continuing financial interest
in his former client the DNC. His only continuing financial interest in Perkins Coie is the
repayment of his capital account pursuant to his partnership agreement. Until Mr. Bauer has
received all of contractual repayments from Perkins Coie, pursuant to 18 U.S.C. § 208, he may
not participate personally and substantially in any particular matter that would have a direct and
predictable effect on the ability or willingness of Perkins Coie to provide these payments to him.
This waiver of the requirements of paragraph 2 of the Ethics Pledge for Mr. Bauer does not
constitute a waiver of 18 U.S.C. § 208. Mr. Bauer will, of course, otherwise comply with the
remainder of the pledge and with all preexisting government ethics rules.

/s/ Norman L. Eisen
Dated: May 7, 2010

Special Counsel to the President and
Designated Agency Ethics Official
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United States

Office of Government Ethics
P 0 . Box 14108
Washington. D.C. 20044

MAY 2 0 1988
Honorable Patricia Schroeder
Chairwoman
Subcommittee on Civil Service
of the Committee on Post Office and Civil Service
United States House of Representatives
Washington, O.C. 20515
Dear Ms. Schroeder:
By letter dated February 19, 1988, you asked this Office to investigate certain
activities o
one of President Reagan's appointees to the President's
As you w irecall
i i l from
ii!·
mnletter of March 1, 1988, I
Commission
advised the C
ommission,
of the allegations against
. - . I pointed out that Executive Or
an
es andards o! conduct prohibit
~ent employees from taking any action which might result in, or create the
appearance of, among other things, using public office for private gain. I suggested that
he advise Commission members that they may not use their positions on the President's
Commission ~to solicit funds for private organizations and that anyone
doing so sh~ activity immediately.
In response to my letter,
Chairman - - promptly advised the Commissioners, in writing, of this restriction on
the use of ~ffice for private gain.

tn addition, I referred the matter to the White House Office for a factual
determination. Thereafter~as notified of the allegations a n d - - counsel
were given an opportunit~nd. On March 17, 1988, Mr. Cul~et with
. . _ At that meetin~ agreed not to attend the Commission's scheduled
~with the Presiden~wing da~ince this matter was pending. After the
apologized for • actions and submitted • resignation to
March 17th meeting, the President.

The •ction taken by Mr. Culvahouse, Including affording-· fair opportui
to be heard, ~ withdrawal from the meeting wit~resident, and · ·
contemporane~ion under the circumstances, is, indeed, a recognition of
e
need to maintain the highest ethical standards for appointed o!ficials. Since the matter
has now been resolved, and I might add in a manner consistent with your suggestion, I
deem it appropriate to make this promised report.
Sincerely,

Frank Q. Nebeker
Director

\'\.~ \ 'bo-...

r-J..L. "Lt.<b
'I-

PDF PAGE NUMBER 311

k:T~

1-)0
co·i ' » 4-1.0
M••<n 194'b

Attachment 9

Delegation of Authority to a Designated
Agency Ethics Official Submitted Pursuant
to a Standing OGE Directive to Produce
Records
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR

September 2, 2015

MEMORANDUM FO
OFFI
FROM:

SUBJECT:

Appointment of Designated Agency Ethics Official and Alternate
Designated Agency Ethics Official

Pursuant to 5 C.F.R. section 2638.202(b), I hereby appoint Ilona Cohen, General
Counsel, Office of Management and Budget, to serve as the Designated Agency Ethics
Official for the Office of Management and Budget and Yasaman Sutton, Assistant
General Counsel, to serve as the Alternate Designated Agency Ethics Official.
Pursuant to 5 C.F.R. section 2638.202(c), I formally delegate the functional authority
to coordinate and manage the ethics program, as set forth in 5 C.F.R. section
2638.203 (Duties of the designated agency ethics official), to Yasaman Sutton,
Alternate Designated Agency Ethics Official.
This memo supersedes all previous appointments of OMB ethics officials made by the
OMB Director.

cc: Yasaman Sutton
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Attachment 10

Additional Examples of Executive
Branch Compliance with OGE Directives
to Produce Information and Records
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From:
To:
Cc:
Subject:
Date:

Sutton Yasaman P. EOP/OMB
EA Compliance
Cheryl L. Kane-Piasecki; Walsh Heather V. EOP/OMB; Doyle Emma K. EOP/OMB; Sutton Yasaman P. EOP/OMB
Director Mulvaney -- Compliance with Ethics Agreement COMPLETE
Wednesday, March 29, 2017 4:49 51 PM

Dear Colleagues,
This is to confirm that Director Mulvaney has completed all actions required under his Ethics Agreement.
The Director has confirmed in writing that all final five mutual funds have been sold.
Please do not hesitate to reach me with questions.
Thank you!
V/R, Yasi
Yasaman Sutton
Assistant General Counsel
Office of Management and Budget
(b)(6)
desk
(b)(6)
work cell --- please do not hesitate to call if not at my desk
Please submit event attendance requests here, https://portal.omb.gov/sites/EthicsClearance.

From: Sutton, Yasaman P. EOP/OMB
Sent: Wednesday, March 8, 2017 12:30 PM
To: EA Compliance <eacompliance@oge.gov>
Cc: Cheryl L. Kane-Piasecki <clkanepi@oge.gov>; Walsh, Heather V. EOP/OMB <(b)(6)
<(b)(6)
>; Sutton, Yasaman P. EOP/OMB <(b)(6)
Subject: RE: Director Mulvaney -- Update on Compliance with Ethics Agreement

>; Doyle, Emma K. EOP/OMB
>

Dear Colleagues,
This is an update on OMB Director Mulvaney’s compliance with his Ethics Agreement.
1. OMB has submitted to OGE the CD request for five assets listed on the EA. I have been in correspondence with Elaine Newton regarding the
CD.
2. The Director is prepared to sell those assets immediately upon receiving the CD.
3. The Director has confirmed in writing the sale of all of the other assets listed on the EA. (These assets were either (b)(6)
.)
4. The Director has confirmed in writing that he has completed all of the other actions required by the EA, specifically: (1) he has resigned from
his position as the President of The Mulvaney Company, Inc., (2) he has resigned from his position as a managing member of MP/Collins Road,
LLC, and (3) he has resigned from his position as a trustee of the Irrevocable Life Insurance Trust.
We will provide further updates as soon as the CD is granted and we have confirmation of the sale of the final five assets.
Thank you!
V/R, Yasi
Yasaman Sutton
Assistant General Counsel
Office of Management and Budget
(b)(6)
desk
(b)(6)
work cell --- please do not hesitate to call if not at my desk
Please submit event attendance requests here, https://portal.omb.gov/sites/EthicsClearance.

From: Sutton, Yasaman P. EOP/OMB
Sent: Monday, February 27, 2017 4:55 AM
To: EA Compliance <eacompliance@oge.gov>
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Cc: Cheryl L. Kane-Piasecki <clkanepi@oge.gov>; Walsh, Heather V. EOP/OMB <(b)(6)
<(b)(6)
>; Sutton, Yasaman P. EOP/OMB <(b)(6)
Subject: Director Mulvaney -- Update on Compliance with Ethics Agreement

>; Doyle, Emma K. EOP/OMB
>

Good Morning,
This is an update on Director Mulvaney's compliance with his Ethics Agreement and other ethics requirements.
1. We are in the process of drafting his CD request.
2. Screening arrangements are in place, in the meantime, to ensure recusals, if necessary.
3. He has signed the Trump Executive Ethics Pledge and has been diligent about seeing guidance regarding compliance with that and the
Standards of Conduct.
4. He has attended initial ethics training for PAS officials per the new 2638 requirement, as well as full initial ethics training for all new
employees.
5. He has also received the new notice to new supervisor language in 2638.
6. We owe OGE written confirmation of resignation from outside positions, as well as final divestitures.
7. We will provide additional updates on the foregoing in short order.
Please do not hesitate to reach me with questions.
Thank you!
V/R, Yasi
Yasaman Sutton
Assistant General Counsel
Office of Management and Budget
(b)(6)
desk
(b)(6)
work cell --- please do not hesitate to call if not at my desk
Please submit event attendance requests here, https://portal.omb.gov/sites/EthicsClearance.

-----Original Message----From: Sutton, Yasaman P. EOP/OMB
Sent: Thursday, February 23, 2017 8:03 AM
To: EA Compliance <eacompliance@oge.gov>
Cc: Cheryl L. Kane-Piasecki <clkanepi@oge.gov>; Sutton, Yasaman P. EOP/OMB <(b)(6)
Subject: Re: Mulvaney ea

>

Thank you so much!
I will get back to you ASAP!

Sent from my iPhone
On Feb 23, 2017, at 8:02 AM, EA Compliance <eacompliance@oge.gov <mailto:eacompliance@oge.gov> > wrote:

             
              Dear Ms. Sutton,
             
              Mr. Mulvaney was confirmed as Director of the Office of Management and Budget on 2/16/17. This is a reminder that Mr. Mulvaney has 90
days from the date of appointment to comply with the terms of his ethics agreement, unless an extension is granted by the Office of Government
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Ethics (OGE). Agency ethics officials do not have the authority to extend the compliance deadline; in rare circumstances of unusual hardship, OGE may
decide to extend the deadline. See 5 C.F.R. § 2634.802(b). Please advise OGE via eacompliance@oge.gov <mailto:eacompliance@oge.gov> as soon as
possible if an extension will be requested.
             
                          Mr. Mulvaney is required to resign from outside positions and divest of the interests as specified in his ethics agreement. The
Designated Agency Ethics Official (DAEO) or the DAEO’s designee is required to provide OGE with written confirmation (email is acceptable and
preferred) that Mr. Mulvaney has complied with the terms of his ethics agreement and that compliance was achieved within the 90-day deadline. The
DAEO’s or designee’s confirmation to OGE must be based on written notification of compliance received from Mr. Mulvaney. OGE should receive
written confirmation from the DAEO or designee no later than seven days after the expiration of the 90-day deadline. Agencies are, however,
encouraged to send written confirmation to OGE as soon as possible. Please consult OGE’s Legal Advisory LA-14-06 for additional guidance.
             
              Here is the link to the guidance:
             
             
https://www2.oge.gov/Web/OGE.nsf/Legal%20Advisories/ECDADA000D6612BF85257E96005FBF0C/$FILE/eecbe744513c40b7a3c049def23f2fdd3.pdf?
open
<https://www2.oge.gov/Web/OGE.nsf/Legal%20Advisories/ECDADA000D6612BF85257E96005FBF0C/$FILE/eecbe744513c40b7a3c049def23f2fdd3.pdf?
open>
             
             
                          Please forward confirmation of compliance to OGE at eacompliance@oge.gov <mailto:eacompliance@oge.gov> . Thank you for your
assistance in this matter, and please contact eacompliance@oge.gov <mailto:eacompliance@oge.gov> if you have any questions. If you are not the
point of contact for this matter, please advise eacompliance@oge.gov <mailto:eacompliance@oge.gov> and forward this email to the appropriate
ethics official.
             
             
              Sincerely,
             
              Compliance Division
              United States Office of Government Ethics
              1201 New York Avenue NW
              Suite 500
              Washington, DC 20005
             
              Visit OGE's website: www.oge.gov <http://www.oge.gov/>
              Follow OGE on Twitter: @OfficeGovEthics
             

              OGE Confidential Notice: This email, including all attachments, may constitute a Federal record or other Government property that is intended
only for the use of the individual or entity to which it is addressed. This email also may contain information that is privileged, confidential, or otherwise
protected from disclosure under applicable law. If you are not the intended recipient or the employee or agent responsible for delivering the
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transmission to the intended recipient, you are hereby notified that any dissemination, distribution, copying or use of this email or its contents is
strictly prohibited. If you have received this email in error, please notify the sender by responding to the email and then immediately delete the email.
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Results

In 2016, the United States Office of Government Ethics (OGE) conducted a review of the
ethics program of the United States Department of State (State). This program review generally
covered program activities during calendar year 2015.
OGE’s program review determined that the staff of State’s Office of Ethics and
Financial Disclosure is knowledgeable and dedicated to the ethics program’s mission. At the
same time, OGE identified programmatic issues that need to be addressed. OGE has made
10 recommendations for addressing these issues and will conduct a follow-up review to assess
State’s implementation of these recommendations.
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II. Objectives, Scope, and Methodology
The United States Office of Government Ethics (OGE) provides overall leadership and
oversight of the executive branch ethics program, which is designed to prevent and resolve
conflicts of interest. The Ethics in Government Act gives OGE the authority to evaluate the
effectiveness of executive agency ethics programs. See Title IV of the Ethics in Government Act,
5 U.S.C. app. § 402 and 5 C.F.R. part 2638. Therefore, as a key component of its oversight role,
OGE conducts reviews of individual agency ethics programs. The purpose of a program review
is to identify and report on the strengths and weaknesses of an agency’s ethics program by
evaluating (1) agency compliance with ethics requirements as set forth in relevant laws,
regulations, and policies, and (2) ethics-related systems, processes, and procedures for
administering the program.
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To evaluate State’s ethics program, OGE examined a variety of materials including
State’s responses to OGE’s 2015 Agency Ethics Program Questionnaire, samples of public and
confidential financial disclosure reports filed by regular and special Government employees,
records of initial and annual ethics training, and ethics advice rendered to employees in 2015.
OGE also met with State’s DAEO, Alternate DAEO, and other ethics officials to discuss
information collected, clarify issues identified during the program review, assess ethics program
operations in detail, and formulate recommendations for needed program improvements. Prior to
issuing this report, OGE provided State with a draft copy of the report for comment.
III. Program Administration
The Department of State is the lead U.S. foreign affairs agency within the executive
branch and the lead institution for the conduct of American diplomacy. The department is led by
the Secretary of State, who is nominated by the President and confirmed by the Senate. The
Secretary of State is the President’s principal foreign policy advisor and carries out the
President’s foreign policies through the department’s employees. State is headquartered in
Washington, D.C. and has an extensive global presence, with more than 270 embassies,
consulates, and other posts in over 180 countries. State also operates several other types of
offices and centers throughout the United States. At the end of 2015, State was comprised of
approximately 73,000 employees.
A. Ethics Program Structure
Primary Ethics Office (L/EFD)
One of State’s four Deputy Legal Advisers serves as the Designated Agency Ethics
Official (DAEO). The DAEO is a member of the career Senior Executive Service. As with the
other Deputy Legal Advisers, the DAEO reports to the Presidentially appointed, Senateconfirmed Legal Adviser in State’s Office of the Legal Adviser (L). The DAEO oversees six
offices responsible for a variety of legal functions. One of these offices, the Office of Ethics and
Financial Disclosure (L/EFD), manages State’s ethics program.
An Assistant Legal Adviser leads L/EFD and serves as the Alternate DAEO. This
position is also in the career Senior Executive Service. OGE notes that the current incumbent did
not hold the position during the period covered by this program review.
L/EFD is comprised of 13 employees. In addition to the Alternate DAEO, L/EFD
employs seven attorney-advisers who are responsible for providing ethics counseling, conducting
training, and assisting in the review of financial disclosure reports. It also consists of five ethics
professionals who are dedicated solely to State’s financial disclosure program. One of the five
serves as the Chief of Financial Disclosure.
Secondary Support
State’s size and worldwide geographic distribution present challenges for its ethics
program. In an effort to address these challenges, State has assigned various ethics
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responsibilities to officials outside its ethics office, primarily to bureau Executive Directors and,
overseas, to Management Officers.1 For example, the Under Secretary for Management has
assigned to the Executive Directors and Management Officers the responsibility for conducting
initial reviews of certain financial disclosure reports before forwarding them to L/EFD for
review and certification.2 While the Executive Directors and Management Officers do not fall
within L/EFD’s chain of authority, the Alternate DAEO advised that the Under Secretary for
Management supports L/EFD and holds Executive Directors and Management Officers
responsible in the performance of their duties with respect to the ethics program.
Executive Directors and Management Officers perform a broad array of functions in
addition to their assigned ethics duties. In their support of State’s ethics program, however, they
are responsible for ensuring that department employees complete ethics training and submit
financial disclosure reports.
State’s Executive Directors and Management Officers also provide information on basic
ethics matters to employees at all levels, including Senate-confirmed Presidential appointees.
However, they typically consult with L/EFD attorneys on non-routine and more complex issues
involving gifts and other ethics matters.
State has developed educational courses and materials to prepare Executive Directors,
Management Officers, and initial financial disclosure report reviewers for their assigned ethics
responsibilities. For example, initial financial disclosure report reviewers are required to
complete an online training module on financial disclosure (Financial Disclosure Initial
Reviewer Training-PA456). This module is administered by State’s Foreign Service Institute
(FSI). According to L/EFD officials, this one-hour course, as well as the other online ethicsrelated courses administered by FSI, is the result of a collaborative effort between L/EFD and
FSI; L/EFD provides the content while FSI provides the technical expertise. In addition, L/EFD
sought and received OGE’s review and comments on the course content. The module provides a
brief overview of the responsibilities of initial reviewers, criteria for designating financial
disclosure filers, the electronic filing system, financial disclosure requirements, procedures for
conducting technical reviews of financial disclosure reports, and the identification of potential
conflicts of interest.3 The module makes clear that initial reviewers are not expected to make
legal determinations as to conflicts of interest; instead, they are asked to flag financial interests
that may pose conflicts for review by L/EFD. The Alternate DAEO explained that initial
reviewers are in the best position to help identify potential issues because they are familiar with
the official activities of the filers.
Executive Directors and Management Officers are required to attend annual regional
workshops, which include offerings related to government ethics and their duties with respect to
1

The department collectively refers to these individuals as Management Officials, but this report will refer to them
by their separate titles to avoid confusion.
2
The policies and procedures for administering the ethics program, including the roles and responsibilities of
L/EFD, Management Officials, and initial reviewers of financial disclosure reports, are spelled out in the Ethics and
Financial Disclosure section of the Foreign Affairs Manual. See 11 FAM 600.
3
During its examination of PA456, OGE noted that the course refers to the old OGE Form 278 and has not yet been
updated to include reference to the current OGE Form 278e. L/EFD officials explained that they plan to update
PA456 in the near future to delete and replace out-of-date references to the OGE Form 278.
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administering State’s ethics program. Because Executive Directors and Management Officers
file financial disclosure reports, they also receive the same basic annual ethics training State is
required to provide to all financial disclosure filers. Executive Directors sometimes also receive
ethics information during meetings chaired by the Undersecretary of State for Management. In
addition, Executive Directors and Management Officers attend classes at FSI that typically
include one to three-hour blocks of ethics instruction taught by L/EFD attorneys.
On an ongoing basis, State also provides Executive Directors and Management Officers
with ethics-related information. L/EFD officials explained that information is communicated
through department notices, written guidance, and meetings with ethics officials. They added
that the Executive Directors and Management Officers are expected to familiarize themselves
with the applicable ethics program procedures and responsibilities contained in the Foreign
Affairs Manual (FAM). The FAM is a comprehensive source for the organizational structures,
policies, and procedures of the State Department, the Foreign Service and, when applicable,
other federal agencies.4 It is a vital resource for all State employees. Within this collection of
guidance documents are sections containing information on a variety of ethics issues.5
L/EFD officials noted that L/EFD also provides direct support to both Executive
Directors and Management Officers. Executive Directors and Management Officers can contact
ethics attorneys directly or send questions to a general “Ethics Attorney” email account
monitored by L/EFD attorneys. Also, FSI conducts a Management Official Tradecraft Course
that newly selected Management Officers attend, usually prior to traveling to their posts. As part
of this course, L/EFD attorneys provide one to two hours of ethics education geared towards the
most common issues seen by the Management Officers. In addition, Management Officers newly
assigned to some of the largest posts are provided individual training from an L/EFD ethics
attorney before assuming their duties. The regional bureaus also organize annual regional
workshops for the Management Officers. An L/EFD attorney attends these workshops and
usually provides a plenary address, small-group seminars, and individual consultations.
B. Prior Review of State’s Ethics Program
OGE’s most recent review of State in 2012 found that the longstanding structure of the
department’s ethics program did not allow for its effective administration.6 In the report on that
review, OGE noted that while State had made some improvements, additional improvements
were needed. In particular, OGE made recommendations in the areas of financial disclosure,
annual training, and ethics agreements:

4

The FAM is available online at https://fam.state.gov/.
For example, one brief section, 11 FAM 613.1-1, addresses gifts of free attendance at Widely Attended Gatherings.
See https://fam.state.gov/FAM/11FAM/11FAM0610.html (site last viewed Sep. 9, 2016).
6
OGE conducted the review to assess State’s nominee financial disclosure process. The primary objective was to
assess the readiness of the ethics program to manage the anticipated increased workload associated with the turnover
of Presidentially appointed, Senate-confirmed (PAS) officials in a post-election period. However, OGE’s findings
and recommendations necessarily addressed systemic issues impacting other aspects of the State’s ethics program,
as well. See “Post-Election Readiness Review: Department of State,” available at
https://www.oge.gov/Web/OGE.nsf/0/F7B53B6A513552B385257EF80066DEC2/$FILE/State%20Final.pdf.
5
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(1) Revisit the ethics program staffing model to support the post-election period and
address persistent backlogs for reviewing and certifying financial disclosure reports.
(2) Develop an action plan to ensure that covered employees complete annual ethics
training by the end of each calendar year.
(3) Reassess and document the ethics agreement process and consider ways to formalize
tracking of compliance. Also, develop a plan to address the increased volume of
ethics agreements during the post-election period and consider strategies to assign a
higher priority to this aspect of PAS processing.
Following up on OGE’s review, State’s Office of Inspector General (OIG) then
conducted its own review the department’s ethics program in 2013.7 The OIG’s report included
the following findings and recommendations:
(1) Regarding OGE’s first recommendation, the OIG noted that L/EFD had made
significant progress toward eliminating the backlogs of financial disclosure reports.
During OGE’s current review, L/EFD officials noted that they have eliminated the
entire backlog of financial disclosure reports since the OIG follow-up review.
(2) Regarding OGE’s second recommendation, the OIG found that L/EFD, with FSI, had
implemented an online ethics course to make training readily available. The OIG
noted, however, that State was still not enforcing training requirements. The OIG
recommended that State should track the completion of required training and
implement penalties for individuals who failed to complete training.8
(3) With regard to OGE’s third recommendation, the OIG found that L/EFD continued to
lack a systematic procedure for monitoring ethics agreements and providing
reminders to appointees regarding measures those agreements required. The OIG
recommended that L/EFD implement a database function to track compliance with
ethics agreements that would generate reports showing whether an ethics agreement
exists, the individual provisions of the agreements, the dates of reminders and
communications, and the dates of actions taken to comply with ethics agreements.
L/EFD has implemented a tracking database for compliance as OIG recommended.
Financial Disclosure
Title I of the Ethics in Government Act requires agencies to ensure confidence in the
integrity of the federal government by demonstrating that officials are able to carry out their
duties without compromising the public trust. Toward this end, Title I requires high-level federal
officials to disclose their personal financial interests publicly. Title I also authorizes OGE to
establish a system in which agencies may require certain less senior executive branch personnel
7

United States Department of State and the Broadcasting Board of Governors Office of Inspector General, “Review
of the Department of State Ethics Program,” available at https://oig.state.gov/system/files/217416.pdf.
8
As discussed later in this report, State has yet to implement any penalties against employees who have failed to
complete annual ethics training.

Report No. 17-09

United States Department of State
PDF PAGE NUMBER 328

6

to file confidential financial disclosure reports. Financial disclosure enables agencies to prevent,
identify, and resolve conflicts of interest by providing for a systematic review of the financial
interests of officers and employees. See 5 C.F.R. part 2634.
A. Written Procedures
Section 402(d)(1) of the Ethics in Government Act requires that each executive branch
agency establish written procedures for collecting, reviewing, evaluating, and—when
applicable—making publicly available the financial disclosure reports of the agency’s leaders.
The written procedures for administering State’s financial disclosure program are spelled out in
the department’s Foreign Affairs Manual at 11 FAM 617 and meet the content requirements of
section 402(d)(1).
B. Identification of Filers and Collection of Reports
L/EFD relies on Executive Directors and Management Officers to notify candidates for
employment, current employees transferred or promoted to new positions, and detailees to State
when they are required to file public or confidential financial disclosure reports. L/EFD receives
an automatic system notice through the electronic filing system whenever an Executive Director
or Management Officer submits a “New FDM User Account Request” after determining that an
employee is subject to financial disclosure requirements. Alternatively, the FAM provides that an
Executive Director or Management Officer may request advance review prior to a prospective
employee’s appointment, in order to ensure that the prospective employee does not have
unresolvable conflicts of interest. During the review, OGE asked how often L/EFD receives
requests to provide such an advance review or “pre-clearance.” The Alternate DAEO responded
that there is a significant volume of pre-clearance requests each year and that there were more
than 400 requests in 2015 alone.
C. Review of Reports
With regard to the review of financial disclosure reports, Executive Directors and
Management Officers are responsible for: (1) designating initial reviewers, (2) ensuring that
initial reviewers review the reports within 30 days of filing, and (3) ensuring that initial
reviewers complete the FSI online training module (PA456-Ethics Financial Disclosure Initial
Reviewer Training) prior to their first review cycle. After the initial review is complete, all
financial disclosure reports are forwarded to L/EFD for final review and certification.
D. Sampling of Public Financial Disclosure Reports Filed by PAS Appointees
In 2015, approximately 260 PAS appointee public financial disclosure reports were
required to be filed at State. To evaluate State’s administration of its public financial disclosure
program for these officials, OGE examined a sample of 64 PAS annual and 13 termination
financial disclosure reports that were filed in 2015. Table 1 below presents the results of OGE’s
examination.
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Table 1. OGE Examination of PAS Public Financial Disclosure Reports

Public Reports
Sampled
Filed Timely
Certified within 60
Days

Annual

Termination

Total

64

13

77

61 (95%)

12 (92%)

73 (95%)

47 (73%)

9 (69%)

56 (73%)

OGE’s examination of the sample of PAS reports determined that the reports were
generally filed timely. Regarding the one late termination report, State waived the late filing fee
for this filer. With regard to the three late annual reports, State waived the late filing fee for one
filer, received the late fee from another, and has requested a late fee from the remaining filer.
OGE’s examination also determined that State did not complete the certification of
approximately one quarter of the annual and termination reports OGE selected within 60 days.
However, L/EFD officials indicated that 92% of all sampled PAS reports—and 97% of sampled
PAS annual reports—were reviewed within 60 days. Moreover, in 2015, State met OGE’s
request to have all PAS reports certified before the end of the calendar year.
E. Sampling of Public Financial Disclosure Reports Filed by Non-PAS Employees
According to a master list provided by L/EFD, non-PAS State officials were required to
file a total of 1,558 new entrant, annual, and termination public financial disclosure reports in
calendar year 2015. To evaluate State’s administration of its public financial disclosure program
for non-PAS filers, OGE selected a sample of 144 of these reports to examine. Table 2 below
presents the results of OGE’s examination.
Table 2. OGE Examination of Non-PAS Public Financial Disclosure Reports

Public Reports
Sampled
Filed Timely
Certified within
60 Days

New Entrant

Annual

Termination

Total

40

64

40

144

35 (88%)

61 (95%)

28 (70%)

124 (86%)

30 (75%)

40 (62%)

29 (76%)

99 (70%)

Based on the results of OGE’s examination, State needs to improve the pace for
completing its certification of non-PAS employees’ new entrant, annual, and termination
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financial disclosure reports. State conducted initial reviews of 88% of all non-PAS sampled
reports—and 95% of the sample of annual reports— within 60 days. As noted in Table 2 above,
however, State’s certification of these reports within 60 days ranged from 62% to 76%.
Also as noted in Table 2 above, only 70% of the termination reports were filed timely.
With regard to 12 former public filers who failed to timely file termination financial disclosure
reports, State granted late filing fee waivers to 6 of them and has requested payment of the late
filing fee from 4 others. The two remaining late termination reports had not been filed at the time
of OGE’s review. One of the reports was due in May 2015 and L/EFD officials sent letters to this
individual via certified mail in June and October 2015 and again in May 2016 directing her to
file her termination report. The second report was due January 2016 and L/EFD officials sent a
certified letter to this official in May 2016 directing her to file.
With regard to the sample of 40 new entrant reports that OGE’s program reviewers
examined, 5 of the reports were filed late. State granted waivers of the $200 late filing fee to four
of the filers and collected the late fee from the remaining filer.
Finally, with regard to the sample of 64 annual reports that OGE’s program reviewers
examined, 3 of the reports were filed late. State granted a waiver of the $200 late filing fee to one
of the filers and collected the fee from another. At the time of our review, State had requested
payment of the late filing fee from the remaining late filer but had not yet received the fee.
A memorandum that was sent to delinquent filers in 2015 titled, “Failure to Timely File
2014 Financial Disclosure Forms and Complete Ethics Training,” warns that if a public filer fails
to file an annual public financial disclosure report by August 31, 2015, State will consider taking
disciplinary action against that filer. The notification also warns delinquent Foreign Service
Officers that disciplinary action can negatively impact promotion prospects. In 2015, L/EFD
submitted a list of 11 delinquent public filers to the Human Resources Office of Employee
Relations, Conduct, Suitability and Discipline. As a result, six of these delinquent filers received
a Letter of Reprimand which was placed in their personnel file.
Recommendations
1. Develop and implement a plan for reducing the time it takes for State to complete the
processing of non-PAS public financial disclosure reports.
2. Revise State’s public financial disclosure procedures to include mandatory escalation
procedures when public filers either fail to file public financial disclosure reports or fail
to respond to requests for additional information regarding such reports, including
referral to the Department of Justice in appropriate cases.
3. Improve State’s procedures for collecting non-PAS termination public financial
disclosure reports, and ensure that termination reports are timely collected.
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F. Sampling of Confidential Financial Disclosure Reports
According to a master list provided by L/EFD, State employees were required to file
5,359 confidential financial disclosure reports in calendar year 2015. To evaluate the
administration of State’s confidential financial disclosure program, OGE examined a sample of
98 new entrant and annual confidential reports that were required to be filed in 2015. Table 3
below presents the results of OGE’s examination.
Table 3. OGE Examination of Confidential Financial Disclosure Reports

Confidential Reports
Sampled
Filed Timely
Certified within 60
Days

New Entrant

Annual

Total

49

49

98

27 (55%)

40 (82%)

67 (68%)

32 (65%)

38 (78%)

70 (71%)

Based on the findings noted in Table 3 above, State needs to improve the timeliness of
new entrant confidential report filing. Only 55% of the sampled new entrant reports were filed
timely. OGE also determined that only 71% of all sampled reports were certified by L/EFD
within 60 days. However, 88% of the sampled reports were reviewed within this timeframe.
Recommendation
4. Establish new procedures to ensure that new entrant confidential financial disclosure
reports are filed in a timely manner.
G. Cyclical Preparations for Presidential Transitions
Although outside the scope of this review, OGE asked State to address its preparations
for the Presidential transition. In the course of a Presidential transition, most of the top positions
in the executive branch turn over. As a result, ethics officials review a significantly higher than
normal volume of financial disclosure reports of Presidential nominees, and they work with the
nominees to resolve potential conflicts of interest. This critically important work can strain the
resources of agency ethics programs, particularly with regard to agencies like State that have
large numbers of positions requiring Senate confirmation. With this in mind, State and OGE
officials met for a discussion regarding the upcoming Presidential transition. During the meeting,
State’s DAEO and Alternate DAEO described a number of concrete steps they have taken to
actively prepare for the Presidential transition. Based on these discussions, OGE is satisfied that
State appreciates both the importance of these preparations and the need to continually monitor
its performance with regard to the ethics review of nominees during the transition.
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Education and Training
An ethics training program is essential to raising awareness among employees regarding
ethics laws and regulations and informing them of agency ethics officials’ availability to provide
ethics counseling. Each agency’s ethics training program must include at least an initial ethics
orientation for all new employees and annual ethics training for covered employees.
A. Initial Ethics Orientation
OGE regulations require that, within 90 days of beginning work for an agency, all new
employees receive contact information for agency ethics officials, along with the following
material: (1) the Standards of Ethical Conduct for Employees of the Executive Branch
(Standards) and any agency supplemental Standards, or summaries of the Standards, (2) copies
of any agency supplemental Standards, and (3) the Principles of Ethical Conduct (the Principles)
to keep. Employees must receive one hour of official duty time to review these materials. See
5 C.F.R. § 2638.703.
State’s initial ethics orientation procedures and requirements, described in 11 FAM 619,
make Executive Directors and Management Officers responsible for ensuring that new
employees complete initial ethics orientations within 90 days of entering on duty. The content of
the orientation and the mechanisms through which it is provided varies depending on the
category of new employee.
Orientation for New Civil Service and Foreign Service Officers
L/EFD indicated that the primary means for new employees to satisfy the initial ethics
orientation requirement is by completing an interactive, computer-based training module
developed by L/EFD and administered by FSI that takes one hour to complete, PA451-Ethics
Orientation for New Employees (PA451. This module covers the Standards of Conduct and the
conflict of interest laws, focusing particularly on the areas of gifts, conflicting financial interests
and relationships, seeking employment, misuse of position, and outside activities.
In order to identify new employees and notify them of the initial ethics orientation
requirement, FSI pulls data on new hires from a human resources database. FSI then sends new
hires automatic notifications both 45 and 60 days after entering on duty, reminding them to
complete the orientation. Executive Directors and Management Officers may track completion of
PA451 through State’s Knowledge Information Center. However, L/EFD officials stated that
State did not take disciplinary action during 2015 against employees who missed the deadline or
failed to complete the training.
While PA451 is mandatory, State records provided to OGE indicate that only 40% of
new hires completed the module in 2015. Specifically, the records showed that in 2015, State
appointed 3,192 new employees, and 1,923 (60%) of them failed to complete the PA451 training
module. Based on the information provided, it appears that State’s automated system for
identifying new hires and ensuring that they take PA451 is deficient. According to L/EFD
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officials, they are working to better understand and address this deficiency in the implementation
of PA451.
Figure 1: State’s Rate of Completion for PA451

Employees who
completed the
module
Employees who
failed to complete the
module

State indicated that all new civil service employees and Foreign Service Officers are also
required to attend a new employee orientation program. Each of these programs includes at least
one hour of live instruction presented by an L/EFD attorney.
L/EFD officials explained that the initial ethics orientation for civil service employees is
conducted as part of the larger Civil Service Orientation program offered in Washington, DC.
The ethics instruction portion of the program covers the basic obligations of government service
and the sources of the ethics rules, and provides an overview of various ethics issues, including
conflicts of interest, impartiality, bribery, supplementation of salary, misuse of position, gifts,
outside activities, seeking employment, and political activities.
L/EFD officials further explained that new employees do not attend the Civil Service
Orientation program before they begin their job and many do not attend this program (and
therefore do not receive the ethics orientation) within 90 days of entering on duty. However, they
are required to take PA451 within 90 days of entering on duty. L/EFD officials stated that
Human Resources and FSI recently announced an effort to ensure that all new civil service
employees are provided this orientation within 90 days. They added that civil service employees
hired since 2014 who have not yet taken the Civil Service Orientation are expected to do so
promptly. In order to make the Civil Service Orientation available to all who are required to take
it, FSI will offer expanded orientation opportunities in 2017 and may offer limited sessions in
Charleston, SC, which has a large State office.
The live initial ethics orientation course for new Foreign Service Officers is provided as
part of a larger six-week orientation held in Washington, DC, that all new Foreign Service
Officers must complete before their first assignment. This course, conducted by L/EFD
attorneys, consists of a presentation and a discussion of the ethics rules in the context of eight
scenarios which address some of the more common questions L/EFD receives from Foreign
Service Officers.
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Recommendation
5. Develop and implement new procedures to ensure that all new hires complete initial
ethics orientation within 90 days of entering on duty.
Orientation for Locally Employed Staff
In addition to employing civil service employees and Foreign Service Officers, State
employs foreign nationals and resident American citizens in foreign posts (Locally Employed
Staff). State requires all new Locally Employed Staff to receive initial ethics orientation by
directing them to complete an FSI computer-based training module, PA453-Ethics Orientation
for Locally Employed Staff (PA453). This module—which State offers in English, Arabic,
French, Russian, and Spanish—includes questions and examples that are tailored to the
circumstances of Locally Employed Staff. According State’s records, State hired 2,430
individuals as Locally Employed Staff in 2015, and 2,125 (89%) of them completed PA453.
Figure 2: 2015 Initial Ethics Orientation for Locally Employed Staff

Completed
Not Completed

Orientation for Ambassadorial Candidates
Prior to reporting to post, Ambassadorial candidates are required to attend State’s
Ambassadorial Seminar, which is held in Washington, DC. This seminar, designed to prepare
Ambassadorial candidates for their leadership positions at missions abroad, includes a one-hour
presentation by State’s DAEO and Alternate DAEO on the Standards of Conduct and ethics
issues that are likely to arise at post. The presentation largely consists of hypothetical case
studies and discussions on relevant ethics laws and regulations. Attendees are also provided with
copies of their public financial disclosure report, their ethics agreement, and the Desk Book for
Senior Officials. The Desk Book is intended to serve as the “go to” guide for PAS appointees,
assisting them in identifying typical ethical challenges and answering basic day-to-day ethics
questions they may encounter. It is arranged by topic, covering conflicts of interest, impartiality,
misuse of position, gifts, outside activities, post-employment, and seeking employment. Notably,
the introduction to the Desk Book stresses the importance of ethics training and identifies the
resources available to PAS appointees to comply with the training requirements.
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Orientation for Non-Ambassadorial PAS Appointees
State indicates that it provides live, in-person initial ethics orientations for new PAS
appointees who are not in Ambassadorial positions (e.g., the Secretary, Under Secretaries,
Assistant Secretaries, etc.). The DAEO, Alternate DAEO or another member of the L/EFD staff
presents each orientation. As part of the orientation, these new PAS officials are provided copies
of their public financial disclosure report, their ethics agreement and the Desk Book for Senior
Officials
B. Annual Ethics Training Plan
OGE regulations at 5 C.F.R. § 2638.706 require agencies to develop, at the beginning of
each year, a written plan for annual ethics training. The plan must contain a brief description of
the agency’s annual training and include estimates of the number of employees who will receive
verbal and written training.
L/EFD did not develop a written training plan specifically for calendar year 2015. L/EFD
officials indicated that a general plan for ethics training is reflected in 11 FAM 619. While this
section of the FAM does not contain estimates of the number of employees who will receive
verbal and written training, as currently required by 5 C.F.R. § 2638.706, L/EFD officials
reasoned that the number of people required to be trained can be ascertained at any time using
the electronic financial disclosure system because all of these individuals are financial disclosure
filers and are therefore required to receive annual ethics training. Moreover, because the FSI
computer-based module, PA454-Annual Ethics Training, is recognized by L/EFD as the only
training method that filers can use to meet the annual training requirement, L/EFD does not see a
need to estimate the number of employees who will receive written training in lieu of verbal
training. While State’s approach to the annual training plan is not strictly compliant with the
regulatory requirements, OGE is more concerned about the results of State’s training program
than about the technical compliance of its annual ethics training plan.9
C. Annual Ethics Training
OGE regulations require that all covered employees receive annual ethics training
consisting of a review of: (1) the Principles, (2) the Standards of Conduct, (3) any agency
supplemental standards; (4) the criminal conflict of interest statutes, and (5) ethics official
contact information. Requirements for training length and delivery method for employees vary
according to their status as either public financial disclosure filers or confidential financial
disclosure filers. See 5 C.F.R. §§ 2638.704 and 705.
In order to meet annual ethics training requirements, L/EFD provides live training to the
Secretary and the Deputy Secretaries. In 2015, annual training for other covered employees was
available in a number of formats, but the primary method of training was the FSI online training
module, PA454-Annual Ethics Training (PA454). This module focuses on the key subjects of
conflicts of interest, impartiality, misuse of position, and gifts. OGE notes that this module also
9

At this time, OGE is not issuing a recommendation regarding the training plan. The cited FAM section complies
with new requirements in a final rule amending 5 C.F.R. part 2638 on November 2, 2016.
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includes a description of the repercussions for failing to timely file a financial disclosure report,
including late filing fees, disciplinary action, denial of performance pay, negative impact on
promotion potential, and referral to the OIG or to the Department of Justice.
To receive credit for completing PA454, covered employees must read each screen in
sequential order and answer the review questions at the end of each section. They must then pass
an exam with a score of 80% or better. Employees may repeat the exam until they meet or
exceed the passing score. After an employee successfully passes the exam, the course is
automatically recorded as completed.
State piloted the module in 2013. In late 2014, State began emphasizing PA454 for
annual training, and in late 2015, the requirement to complete annual training using PA454 was
memorialized in the FAM. State intends to update some information, make some additional
substantive changes in the module, and vary the content in the near future. However, State has
no immediate plans to completely overhaul or replace the module.
Annual Ethics Training for PAS Appointees
State made annual ethics training available to PAS appointees in a number of formats in
2015, but primarily used the FSI computer-based module PA454 to provide the training. Indeed,
in late 2015, State revised its procedures to require all annual training to be completed using
PA454. Based on an evaluation of State’s training records and follow-up information provided
by L/EFD, OGE determined that approximately 85% of State’s PAS appointees received annual
ethics training in 2015. State indicates that no action has been taken against the remaining 15%
of its PAS officials who did not complete the required annual ethics training. OGE’s program
reviewers focused in particular on training for State’s senior officials, most of who are in PAS
positions, and identified deficiencies with regard to the delivery and tracking of training for these
officials. The failure to consistently provide and/or accurately track training, including for
State’s most senior leaders, is concerning, as this puts officials at risk of not fully understanding
their ethics obligations. L/EFD officials stated that they have developed a plan for ensuring that
all PAS officials, as well as all other senior officials, receive ethics training each year. This plan
includes providing PAS officials frequent training reminders, making personal contacts with
them during the training period, and improving the tracking of the training provided.
Figure 3: 2015 Annual Ethics Training for PAS Officials

Completed
Not Completed
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Annual Ethics Training for Non-PAS Public Filers
For 2015, non-PAS public filers could meet the annual ethics training requirement
by attending live training events, watching videotaped presentations, or completing online
training such as PA454. While State bureaus reported to L/EFD on aggregate training numbers
for the year, PA454 was the primary method of annual training, and the only one that tracks and
memorializes each individual’s participation.
L/EFD provided OGE’s program reviewers with a master list indicating that 1,558
non-PAS employees were required to file public financial disclosure reports in calendar year
2015. As public filers, OGE’s regulations require State to provide these employees with annual
ethics training. Per L/EFD, State bureaus reported that approximately 88% of these employees
completed annul ethics training in 2015. OGE’s independent comparison of the non-PAS public
filer master list against FSI automated training records determined that approximately 66% of
these officials took the online PA454 course to meet the annual training requirement.
Figure 4: 2015 Annual Ethics Training for non-PAS Public Filers

Completed
Not Completed

Annual Ethics Training for Confidential Filers
L/EFD provided OGE’s program reviewers with a master list indicating that 5,359
confidential filers were required to receive annual training in calendar year 2015. As with public
filers, confidential filers could satisfy their training requirement by attending live training,
watching videotaped presentations, or completing online training such as PA454. According to
L/EFD, State bureaus indicated that 82% of confidential filers completed annual training in
2015. OGE’s comparison of the master list of confidential filers against the automated FSI
training list of employees who completed the automated training module that year determined
that approximately 65% of these officials took the online PA454 course to meet the annual
training requirement.
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Figure 5: 2015 Annual Ethics Training for Confidential Filers

Completed
Not Completed

Discussion of Tracking Completion of Annual Ethics Training
As noted above, ethics training for all State employees was provided through a variety of
methods in 2015. However, training provided through FSI’s online PA454 course is the only
method that automatically tracks completion. As also noted above, for other methods of training,
L/EFD has been reliant upon information provided by the bureaus and has not been able to track
this type of training in a centralized, comprehensive way. Moreover, while neither L/EFD nor
OGE has reason to question the validity of the data provided by the bureaus, L/EFD officials
acknowledge that they cannot independently verify the data. It is for these reasons, among
others, that beginning in late 2015 State shifted to an exclusive reliance on PA454 to meet and
track completion of the annual ethics training requirements.
Additional Training for Management Officers, Deputy Chiefs of Mission, and Principle
Officers at Embassies
State’s Management Officers are stationed at posts throughout the world. State provides
Management Officers Workshops to provide information regarding the management of their
posts. L/EFD routinely conducts ethics training at these workshops. This training is not intended
as a substitute for the annual ethics training for Management Officers. In calendar year 2015,
L/EFD provided training to approximately 350 Workshop participants, who included
Management Officers and administrative personnel. Sample presentations provided to OGE by
L/EFD covered a wide variety of topics, such as promoting an ethical culture, fostering publicprivate partnerships, use of the Ambassador’s residence, and the basic requirements of
government ethics (e.g., conflicts of interest, gift acceptance, and financial disclosure). As with
most of the training provided by L/EFD, these courses also include instructions for contacting
L/EFD with any questions that might arise at post.

Report No. 17-09

United States Department of State
PDF PAGE NUMBER 339

17

In addition to Management Officers, Deputy Chiefs of Mission at embassies support
Ambassadors with day-to-day ethics guidance. In order to prepare Deputy Chiefs of Mission for
effectively managing their posts, FSI also conducts a three-week Deputy Chief of Mission
Seminar. As part of the seminar, L/EFD provides one 90-minute training session focusing on the
areas that are most applicable to the roles and responsibilities of a Deputy Chief of Mission. The
session is scenario-based and involves discussions related to identifying and resolving potential
ethics issues that an Ambassador is likely to encounter.
Other Ethics Information
In addition to the formal automated and live training, L/EFD also issues or makes
available ethics-related information department-wide. For example, L/EFD prepares “Ethics
Tips” for occasional inclusion in the department’s “Tip of the Day” program, which posts brief
tips on employees’ computer screens when they log into the IT network. These “Ethics Tips”
also provide contact information for L/EFD officials. L/EFD also publishes a monthly column
titled “Ethics Answers” in the department’s State Magazine, which can be accessed online by
any State employee. The column addresses common ethics issues and includes L/EFD’s contact
information.
Recommendation
6. Develop and implement procedures to ensure that all covered employees receive annual
ethics training by completing PA454. These procedures should also include the steps
State will take to address employees who fail to complete the training.
Advice and Counseling
The DAEO is required to carry out a counseling program for employees and former
employees of the agency concerning ethics, including post-employment matters. See 5 C.F.R.
§ 2638.203. The DAEO may delegate to one or more deputy ethics officials the responsibility for
developing and conducting the counseling program. See 5 C.F.R. § 2638.204.
L/EFD attorneys provide the vast majority of ethics-related advice and counseling within
the department, although a number of other officials handle discrete ethics functions and assist in
identifying ethics issues. For example, Management Officers at overseas posts and Executive
Directors at the headquarters bureaus are authorized to approve attendance at widely attended
gatherings by applying the factors outlined in the applicable FAM provision. They contact
L/EFD when they need assistance. Other non-ethics attorneys within the Office of the Legal
Adviser may also identify situations that involve potential ethics issues and bring them to the
attention of L/EFD, as necessary.
According to information provided by L/EFD officials, requests for advice come into
their office in a number of ways. The majority of requests are emailed to the generic “Ethics
Attorney” email account, and L/EFD assigns its seven attorneys on a rotating basis to monitor
that account. The Alternate DAEO indicated L/EFD attorneys received and responded to
approximately 5,200 requests for ethics-related advice and counseling in 2015 through the
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“Ethics Attorney” email account. Department employees may also call the main telephone
number for L/EFD and ask to be transferred to an “on duty” attorney or a specific ethics attorney
with whom they have worked in the past. L/EFD attorneys field several hundred of these types of
contacts each year and hundreds more related solely to financial disclosure matters. Finally, the
department’s senior leadership may contact the DAEO directly with ethics questions.
To evaluate State’s ethics advice and counseling program, OGE examined 40 samples of
written ethics advice prepared by L/EFD officials in 2015. Fourteen of the documents OGE
examined were 18 U.S.C. § 208(b)(1) waivers. Based on OGE’s examination of the waivers,
State appears to have applied the relevant factors articulated in OGE’s implementing regulation
at 5 C.F.R § 2640.301 and consulted OGE. However, State had not provided OGE with executed
copies of 6 of these 14 waivers, as required by 5 C.F.R. § 2640.303, prior to OGE requesting
them as part of the ethics program review process.
The remaining 26 advice documents OGE examined covered various ethics-related topics
including financial conflicts of interest, outside activities, endorsements, impartiality, and gift
acceptance. OGE has concerns regarding 3 of these 26 non-waiver samples. However, the
underlying issues in these instances reflect a lack of thorough, pro-active consideration of ethics
issues or recourse to ethics guidance in a timely fashion on the part of the employees, not on the
quality of the counseling ultimately provided by L/EFD.
Recommendation
7. Develop and implement effective procedures to ensure that copies of all waivers under
18 U.S.C. § 208(b) are promptly provided to OGE.
Conflict Remedies
The criminal conflict of interest law at 18 U.S.C. § 208 prohibits an employee from
participating in an official capacity in a particular matter in which he or she has a financial
interest. Congress included two provisions that permit an agency to issue a waiver of the
prohibition in individual cases. Under Executive Order 12674, agencies are to consult with OGE,
when practicable, prior to issuing a waiver under section 208. Agencies are also required to
provide OGE with copies of the executed waivers. As discussed earlier, State failed to provide
OGE with a number of its executed waivers, and OGE has issued a recommendation to correct
this deficiency.
The Ethics in Government Act requires written notice of the specific actions PAS
nominees will take in order to alleviate or avoid conflicts of interest, a requirement that is carried
out through the execution and subsequent implementation of an “ethics agreement.” In calendar
year 2015, the Senate confirmed 11 nominees for PAS positions at State. Each of these
appointees had entered into an ethics agreement prior to confirmation. State confirmed that all of
these appointees complied with the requirements of their ethics agreements within 90 days. State
provided OGE with evidence of compliance in a timely manner, as required by 5 U.S.C. app
§ 110 and 5 C.F.R. §§ 2634.802 and .804. However, in 2015, OGE declined to certify periodic
transaction reports filed by two other PAS appointees: One because the filer repurchased assets
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that had previously been divested pursuant to ethics agreements, the other because of the length
of time it took for L/EFD to certify and transmit the report to OGE
Recommendation
8. Implement training, counseling and financial disclosure review mechanisms to ensure
that employees do not acquire assets identified in their ethics agreements as conflicting
or subject to divestiture.
Enforcement
Executive branch offices are required to notify OGE when they refer potential violations
of criminal conflict of interest statutes to the Department of Justice. They are also required to
notify OGE whether the Department of Justice prosecutes or declines to prosecute the employee
involved and whether the employing agency takes corrective action. See 5 C.F.R. § 2638.603.
L/EFD officials confirmed that State did not make any such referrals to the Department of
Justice in 2015.
In their responses to OGE’s statutorily mandated Annual Agency Ethics Program
Questionnaire (Annual Questionnaire), agencies are required to indicate the number of
disciplinary actions related to violations of the Standards of Conduct they imposed in any
calendar year. State’s response for calendar year 2015 indicates that it disciplined five employees
for violating the Standards of Conduct. L/EFD provided OGE with the following additional
information regarding these five reported cases:


One employee violated 5 C.F.R. § 2635.704 and was disciplined based upon a finding
that he falsified a hotel receipt for official travel in order to receive an inflated
reimbursement amount. Annual leave and salary were withheld to make restitution.



One employee violated 5 C.F.R. § 2635.702 and may have engaged in other unspecified
misconduct. The employee’s security clearance was revoked and the employee was
terminated.



One employee was found to have violated 5 C.F.R. § 2635.502 by participating in a
particular matter in which a former employer was a party, within one year of ceasing to
work for that former employer. The employee received a letter of reprimand.



One of the individuals reported was an employee of another federal agency, which has its
own Designated Agency Ethics Official. This item should not have been included in
State’s response to the Annual Questionnaire.



One employee was disciplined for exercising poor judgment in taking outside
employment with a private company for which the employee had official responsibilities
and failing to consult to consult with the employee’s supervisor. The employee received a
letter of reprimand which referenced 5 C.F.R part 2635, subparts E and H.
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Special Government Employees
A special Government employees (SGE) is any officer or employee of the executive or
legislative branch who is retained, designated, appointed or employed with the expectation of
performing official duties for not more than 130 days in any 365-day period. Some SGEs serve
on agency advisory committees, boards or commissions. Some SGEs serve in other non-advisory
capacities, such as experts and consultants.
SGE Designations
In February 2016, L/EFD submitted a response to OGE’s Annual Questionnaire
disclosing that State employed 72 SGEs in 2015. L/EFD separately submitted information to
OGE’s program reviewers, during the pre-review phase of this program review, disclosing that
State employed 136 SGEs in 2015. When asked about the inconsistency between the disclosures
of 72 SGEs and 136 SGEs, respectively, L/EFD explained that the 72 SGE’s disclosed in
response to OGE’s Annual Questionnaire was not the total number of SGEs employed in 2015;
rather, it was the number of SGEs who filed financial disclosure reports.
L/EFD explained that State does not maintain a master list of the SGEs it employs. The
individual bureaus within State designate employees as SGEs, and they are responsible for
documenting these designations. The bureaus are also responsible for collecting financial
disclosure reports from SGEs and forwarding them to L/EFD for review and certification.
According to L/EFD, State has been working to formalize SGE designation and tracking
procedures. L/EFD explained that State’s Bureau of Human Resources issued a number of policy
documents regarding SGEs in 2014, in consultation with the L/EFD. These documents addressed
the designation and tracking of SGEs after human resources officials appoint them. In April
2016, the Bureau of Human Resources also centralized the SGE designation process by requiring
the bureaus to obtain clearance for all SGE designations from State’s Office of Civil Service
Human Resources Management (CSHRM). The new procedures also require bureaus to inform
CSHRM when a designation is formally made and when a designation is no longer necessary.
L/EFD officials anticipate that this new process will enable more accurate tracking of SGEs.
Recommendation
9. Evaluate the new SGE designation process for one full year after its implementation,
which will close at approximately the end of April 2017.
Initial Ethics Orientation for SGEs
To comply with the regulatory requirement to provide SGEs with initial ethics
orientations, State offers the FSI computer-based training module titled PA452-Ethics
Orientation for New Special Government Employees (PA452). Like the modules for other new
employees, PA452 focuses on ethics subjects such as conflicts of interest, impartiality, misuse of
position, and gifts. The content and test questions also include several items designed to reflect
situations and requirements of particular relevance to SGEs.
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L/EFD indicated that SGEs also receive a brief written summary of the applicable ethics
rules when they go through ethics pre-clearance as part of the SGE designation process. State
requires each SGE to sign an acknowledgment upon receipt of the summary. L/EFD officials
provided OGE with copies of signed acknowledgments that State collected in 2015 for all SGEs
from whom L/EFD received financial disclosure reports.
Financial Disclosure for SGEs
L/EFD indicated that most State SGEs meet the criteria for filing confidential financial
disclosure reports. L/EFD provided OGE with two lists of SGEs required to file confidential
financial disclosure reports in 2015. The first list identified SGEs who served on Federal
Advisory Committee Act (FACA) committees, and the second list identified SGEs who did not
serve on committees.
State administered 23 FACA committees in 2015. State has determined that members of
5 of these 23 committees are SGEs. Unless excluded from filing requirements, they must file
new entrant financial disclosure reports upon appointment. Unless excluded from filing
requirements, they must also file new entrant reports each year upon reappointment; or, in the
case of individuals serving on term appointments exceeding one year, on the anniversary of their
initial appointments.
State’s DAEO has waived the financial disclosure requirements, pursuant to 5 C.F.R.
§ 2634.904(b), for SGEs serving on 2 of these 5 advisory committees: the Advisory Committee
on International Law and the Advisory Committee on Historical Diplomatic Documentation.
L/EFD indicated that the DAEO, in consultation with each committee’s Designated Federal
Officer, evaluates the appropriateness of these waivers from time to time. According to the
Alternate DAEO, the waiver for the Advisory Committee on International Law was reevaluated
in 2016 and it was decided that no changes would be made. The Advisory Committee on
Historical Diplomatic Documentation has not been reevaluated since the original waiver was
issued and there are no immediate plans to do so.
State did not collect financial disclosure reports from any of the members of the Cultural
Property Advisory Committee (CPAC) in 2015. State failed to timely designate these committee
members as SGEs in 2015. State has since designated CPAC members as SGEs and is in the
process of collecting financial disclosure reports from them.
OGE examined the confidential financial disclosure reports filed in 2015 by the SGE
members of the two remaining FACA committees: the Foreign Affairs Policy Board (FAPB) and
the International Security Advisory Board (IASB).10 The results of OGE’s examination are
summarized in Table 4 below.

10

As previously noted, members of the Cultural Property Advisory Committee were not properly designated as
SGEs in 2015 and were not notified of the requirement to file.
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Table 4. OGE Examination of FACA SGE Confidential Disclosure Reports
Number of Reports
Required to be Filed
FAPB
ISAB

Number of Reports
Filed Timely

Number of Reports
Certified within 60
Days

18

15 (93%)

13 (72%)

28

28 (100%)

27 (92%)

Recommendation
10. Conduct an analysis of the underlying causes of State’s failure to collect, review, and
certify a number of FACA committee reports in a timely fashion, and make appropriate
adjustment to the relevant processes.
Non-FACA Committee SGEs
According to a list provided by L/EFD, 39 non-FACA committee SGEs were required to
file confidential financial disclosure reports in 2015. To evaluate the administration of the
Department of State’s confidential financial disclosure program for these SGEs, OGE examined
33 of these reports. OGE’s examination determined that 32 (97%) of these reports were filed
timely and 29 (88%) were certified timely.
Agency Comments
State’s comments in response to this report are attached as a separate letter below.
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United States Departm<'nt of State

The l.egal Adviser
Washington, D. C. 20520
January 19, 2017
The Honorable Walter M. Shaub, Jr.
Director
U.S. Office of Government Ethics
1201 New York Ave., NW Suite 500
Washington, D.C. 20005-3917

Dear Mr. Shaub:
We appreciate the opportunity to review and comment on the U.S. Office of Government Ethics
(OGE) Ethics Program Review Report for the U.S. Department of State covering calendar year
2015. We thoroughly appreciate the professionalism of your team and the time it has dedicated
to this review. We appreciate too, your willingness to engage in discussion and exchange to
produce the final report.
The Department of State is firmly committed to maintaining a strong culture of ethics, and we
have a dedicated, highly professional ethics office that spearheads this effort with the support of
the Department's senior leadership. We maintain a robust, multi-faceted training and guidance
program and certify financial disclosure reports for more than 7,000 employees. As the report
notes, the Department of State faces challenges because of its world-wide workforce and the
large number of Presidentially-appointed, Senate-confirmed positions at the Department. Our
ethics office relies on collaboration and support from management officers and others in multiple
bureaus and posts around the world.
The Department of State' s ethics program has made a number of significant improvements over
the last few years, as attorney staffing has increased and the Department has embraced
technology both to handle financial disclosure reports more efficiently and to provide effective,
accessible training for employees, both in the United States and at our missions abroad. Having
introduced many changes, our task now is to evaluate results, identify flaws, and continue to
make improvements. In that regard, the program review helped identify areas in which we need
to focus our efforts.
We have reviewed the final report and concur with all of the recommendations. We have already
begun taking measures to implement some of the recommendations. Others will require that we
gather more information before deciding upon the best course of action. Full implementation
will take time, but it will be our focus going forward and we will use the report as a measure for
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our ethics program's continued growth. We look forward to keeping you updated on our
progress.
Again, we appreciate OGE's commitment to supporting agency ethics programs. We thank the
OGE program review team, and we look forward to constructive collaboration with OGE in the
years ahead.
Sincerely,

;/,~':k~
Katherine D. McManus
Deputy Legal Adviser and Designated
Agency Ethics Official

2
PDF PAGE NUMBER 347

United States of America

0ffice of

Government Ethics

0ffice of Personnel Management
Washington, D.C. 20415

MAY23 1979

MEMORANDUM
----------

SUBJECT:

Prompt Transmittal of Copies of Financial Disclosure
Reports to this Office under section 203(c) of the Ethics
in Government Act

FROM:

Bernhardt K. Wru
Director

TO:

«A 26*0

Designated Agency Ethics Officials

Section 203(c)of the Ethics in Government Act (the Act) provides that
copies of financial disclosure reports of officers appointed by the
President by and with the advice and consent of the Senate as well as
nominees to such offices (other than members of the uniformed

services), key officials in the United States Postal Service, designated
agency ethics officials and candidates for the 0ffice of President and
Vice President shall be transmitted to the Director of the Office of

Government Ethics by the agency in which such persons are employed or
in which they will serve.

It is important that this Office receive such reports within 10 days after
they have been filed in your agency. In submitting these reports, please
attach a copy of the official position description of the office, if available, and your statement as to whether the report discloses any
conflict of interest under the laws and regulations specificially
applicable to your agency's functions and the employee's responsibilities.
Many of the reports involve nominees for whom we must make an
evaluation for 5enate committees, and generally there is public interest
in these reports.

We appreciate your cooperation.
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6lq77
Request for Designated Ethics Officials
Director, 0ffice of Government Ethics

Heads of Departments, Independent Agencies

and Government Corpora€lons

Pursuant to the Ethics in Government Act of 1978,
each department, agency and government corporation is

required to designate an official to administer certain

provisions of the Act (a "designated agency ethics official")
Although the Act does not establish specific qualifications,

it was the intent of Congress that the person selected be a
high level officer or employee possessing legal or other
relevant background and sufficient experience to assess
accurately possible relationships between the financial
interests of high level officials and their respective
duties, as well as to administer generally other conflictof-interest matters.

The Act contemplates that one person within 44agency be
responsible for administering the Act; hawever, the functions

of the designated agency ethics official may be delegated
to persons of suitable training and experience, under the

supervision of the designated agency official, who retains

ultimate responsibility for ensuring compliance with the Act.
Please provide the name, phone number and mailing
address of your designated official by March 1, 1979. The
person so appointed must file a financial disclosure state-

ment within 30 days of appointment as required by Section 201(a).
A copy of this statement should be promptly transmitted to
our office pursuant tO Section 203(c).

1==C
Bernhardt K. Wruble

0GE/Lynde/em1/6Feb79/X27642
CC:

0GE Chron

0GE Subj
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United States of America

0ffice of

Government Ethics

0ffice of Personnel Management
Washington, D.C. 20415

MEMORANDUM

AL 1 7 1979

------

SUBJECT:

Need to designate an agency ethics official and
to comply with certain other requirements

FROM:

Bernhardt K.
Director

TO:

NOTE: Reply dates of July 31, 1979 and August 15, 1979
I.

Public Law 95-521, 0ctober 26, 1979, the Ethics in

Government Act of 1978, ("the Act") contemplates that each

government agency covered by Title II of the Act would appoint
a "designated agency ethics official" to administer the Act
within an agency.

0ur memorandum of February 26, 1979 (copy

enclosed) requested each Head of an Executive Branch department,

independent agency, or government corporation to provide to
us the name, phone number, and mailing address of a "designated
agency ethics official." As of this date we have not received
a reply from you.

Our follow-up memorandum of April 26, 1979 (copy

enclosed) gave additional guidance on the requirement of
such official to file a financial report with this Office.
No such report has been received from your agency.
Pursuant to section 403 of the Act I request that such

an official be designated by your agency no later than July 31,
1979.

II.

Section 203(c) of the Act requires that a copy of the
financial disclosure reports of each officer and employee in
an office or position which requires confirmation by the Senate
or by both Houses of Congress (other than members of the
uniformed services) be transmitted to the Director of the
Of fice of Government Ethics.

The attached memorandum and list,

which is addressed to your designated agency ethics official,
contains the names and position titles of those individuals
whose reports we believe should be filed with us, and indicates
certain requirements which should be met by your agency no
later than August 15, 1979.
Please review the attached memorandum and list for the
actions that are required.
Attachments
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United States of America

0ffice of

Government Ethics

0ffice of Personnel Management
Washington, D.C. 20415

JUL 1 T 1979
MEMORANDUM
---------

SUBJECT:

Determination of Actual Filing of Fi

cial

Disclosure Reports
FROM:

Bernhardt K. Wr9li/l,(Ll
Director

TO:

Designated Agenc Ethics Officials

1. 0fficers requiring confirmation. Section 203(c) of
the Ethics in Government Act of 1978 requires that a copy of
the financial disclosure reports of "officers and employees
in ... offices or positions which require confirmation by the
Senate or by both Houses of Congress" (other than members of
the uniformed services) be transmitted to the Director of the
0ffice of Government Ethics ("0GE") .

As indicated in our

memorandum of May 23, 1979 a copy of each such report is to
be submitted to 0GE within 10 days after having been filed
with the agency.

The attached list contains the names and

position titles of those individuals in your agency whose
reports, we believe, should be filed with us.

In each case

where we have received a report, the list has been annotated
with the date of receipt.

If a "p" is indicated instead of

a date, a report has been received but is being held pending
No annotaadditional information or review by your agency.
tion means no report has been received.
Please review the attached list, and not later than

August 15, 1979 send us (1) written confirmation that our
list agrees with your understanding of whose reports should
be sent to 0GE or an explanation of any differences; (2) a
statement of which additional reports have been sent to 0GE
and the date of submission of each; and (3) an explanation of
why any of the reports due have not been transmitted to 0GE.
In the case of special government employees who are
expected to serve not in excess of 60 days in a calendar year,
and whose names are on the attached list, please be sure to
identify each such employee and approximate the number of
days he or she will serve.

2. All others. Each agency ethics official should, at
the earliest possible time, establish a list of all those in
the agency required to report pursuant to section 201(f) of the
This
Act, and check against it those reports actually filed.
basic check on compliance with Title II reporting requirements
will be a point of departure for 0GE agency audits during the
fall of 1979.

Attachment
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United States of America

0ffice of

Government Ethics

Office of Personnel Management
Washington, D.C. 20415

NO\, 2 1 1979

MEMORANDUM
--------

SUBJECT:

Administrative Enforcement Procedures

pursuant to 18 U.S.C. ,2U(j)
FROM:

Bernhardt K.
Director

TO:

W**

Heads of Departments, Independent Agencies,
Commissions and Government Corporations/
Designated Ethics Officials

Title V of the Ethics in Government Act of 1978,

Pub. L. 95-521, as amended ("the Act") requires that

no later than six months after the effective date of the
Act, agencies in consultation with the Director, 0ffice
of Government Ethics, must establish procedures to
carry out the provisions of section 207(j) of title 18.

Basic guidelines for administrative enforcement are
set forth in Section 737.27 of our interim regulations on
Post Employment Conflict of Interest, 44 Fed. Reg. 19974,
published in the Federal Register on April 3, 1979.
It should be noted that the due date for the sub-

mission of proposed agency implementing procedures is
January 1, 1980.

Any questions on this submission should be directed
to Larry Garrett or Gary Davis at (202) 632-7642.
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&

United States Government

Office,,of

MEMORANDUM

Personnel Managemeht

. Subject: Post-Employment Restrictions on Government
Personnel --. The Ethics in Government Act of 1978
From:

Date:

1 7 JAN 1979

In Reply Refer To:

The Director, Office of Government Ethics
Your Reference:

Heads of Departments, Independent Agencies and
1 Government Corporations

To:

The Office of Government Ethics intends to propose promptly
regulations giving guidance on Title V of the Ethics in Government Act
of 1978 (the "Act"), entitled "Post-Employment Conflicts of Interest. "
Executive agencies have administrative enforcement responsibility
under Section 501(j) of the Act.

It is important that this title be effectively enforced, while at
the same time avoiding unnecessarily severe applications which do

npt serve its purpose but adversely affect the government's ability
to attract and retain employees, and, consequently, the achievement
of its programs. I know that the formulation of balanced rules is of
j

great concern to all government agencies.

Accordingly, pursuant to Sections 403 and 402(c) of the Act, I
request that each executive agency transmit to me in written form
its comments on those matters which are of concern to it in connec-

tion with the formulation of the proposed regulations. This may take
the form of specific·proposed regulatory language or specific problems
which should be treated or accommodated by regulation. In the latter
case, it is strongly recommended that factually detailed examples be
submitted so that we are properly educated as to real-world factors
which must be considered. Each response should also designate a
point of contact.

Without in any way trying to restrict suggestions, I have attached
a list of questions and topics to which your staffs might give attention.
Although this is the kind of rnatter which may appropriately be assigned
to each agency's general counsel, I would recomrnend that, in addition,
the views of managers and others in various areas be sought, inasmuch
as we have seen some of the most valuable observations and problems
articulated by those who have firsthand exposure. Those who manage
or have official responsibility for technical programs appear to be
particularly affected.
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CON 101-67-2

0PM Form 631
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Responses should be submitted by January 26, 1979. Because
of the need, in fairness, to apprise current employees as to their

obligations as rapidly as possible, we believe that every effort should
be made to meet this deadline.

14*L
Bernhardt K. Wruble

Director

i
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1 U.S. Departmen -Justice

0»3 Js-

Whington, D.C. 20530

DEC 4 1984
David H. Martin, Esq.
Director, 0ffice of Government Ethics
P.O. Box 14108

Washington, D.C.

20044

Dear Mr. Martin:

In accordance with the requirements of 5 CFR § 738.313, I am

enclosing a written legal opinion, rendered by the Deputy DAEO
for the Civil Division, Department of Justice, on the application
of 18 U.S.C. § 207.

Sincerely,

anis
A. SOosato
eneral
96unsel
Justice Management Division
1 Enclosure

J

--
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United States

Office of Government Ethics
P.O. Box 14108

41ic Ser*ce-

Washington, D.C. 20044
NEWS RELEASE

DEC 4 1986

The Offiee of Government Ethies has today direeted that the members and
employees of the Federal Home Loan Bank Board immediately eease from aceepting

official travel expenses for themselves or aecompanying family me mbers from any souree
except the Board itself pursuant to offieial travel regulations. This policy is to remain in
effect until the Board has developed written guidelines approved by the 0ffiee of
Government Ethies outlining the manner in which a source other than the Board may
provide for those expenses. The guidelines will be required to be eonsistent with the
Board's 1imited statutory authority and Federal ethies prineiples. This aetion was taken in
order to help address this office's concerns with the institutional ethies of the Board as an
ageney.

The Office has a]so referred to the Department of Justiee for further investigative
review, the matter of the payment of travel expenses of and other gratuities to members

and employees of·the Board by the U.S. League of Savings Institutions and other savings
1eagues. This referral was neeessary in part becausethe Board's Inspeetor General lacks
the subpoena power neeessary to obtain needed documents to eomplete the review.

Further, the Offiee has also requested that the Inspeetor General of the Board review: (1)
the past praetices of the Board in reviewing travel vouchers; (2) the Federal Home Loan
Banks' reeords of aetual expenses paid for conformity with the 1981 and 1984
memorandums of agreement between the Board and the Banks; and (3) the travel vouchers
of the members and e mployees of the Board for whom expenses were paid. Because such

review will bear on individual members and employees of the Board, further official
action with respeet to such matters must await the results of investigation by the
Inspector General.
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United States o

..

me

Office of

10-77

0ffice of Personnel Management

Government Ethics

Washington, D C 20415

FEB 1 6 1983

Mr. Tom Denomme

General Accounting Office
441 G Street, N.W.
Washington, D.C. 20548
Dear Mr. Denomme:

Pursuant to your reguest of last week to Gary Davis, I am enelosing a list of those
ageneies whose 207(J) regulations the Office of Government Ethics has reviewed. I have
noted the dates of review for thoses agencies which have either been reviewed since our

March 3, 1982 report to Congressman Fountain or which had been reviewed at that time
but not reported. Pursuant to your request to me, I have added a 11st of those agencies

whieh appeared on our March 3rd list as not having filed and which still have not filed. I
have plaeed an aster1sk by those agencies which which we feel no 1onger require separate
regulations or which I be11eve no 1onger exists.

If you have any questions, please feel free to call me at 632-7642.

hn2Ley

u

Staff Attorney
Enclosures (2)
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UNITED STATES OFFICE
OF GOVERNMENT ETHICS
2013 Schedule of Important Ethics Dates
January
☼

Reminder: Agencies must complete an annual training plan for the current calendar year.
This plan does not need to be submitted to OGE. Covered employees are required to
receive annual ethics training before the end of the calendar year. (5 CFR § 2638.706(b) &
5 CFR § 2638.705)

1

Reminder: Today marks the beginning of the Public Financial Disclosure reporting period.
Agency ethics officials may want to distribute financial disclosure packets to public filers.
(5 CFR § 2634.308(a))

1

Reminder: Today marks the beginning of the Confidential Financial Disclosure reporting
period. Agency ethics officials may want to distribute financial disclosure packets to
confidential filers. (5 CFR § 2634.908(a))

31

DUE TO OGE TODAY: The Ethics Pledge Assessment is due to OGE today. Please
follow the submission instructions on the online assessment module.

February
1

DUE TO OGE TODAY: The Agency Ethics Program Questionnaire is due to OGE today.
Please follow the submission instructions on the questionnaire. (5 CFR § 2638.602(a))

15

DUE TO AGENCY ETHICS OFFICALS TODAY: All annual Confidential Financial
Disclosure reports are due to agency ethics officials today unless the filer has been granted
an extension. Remember to document the extension. (5 CFR § 2634.903(a) & 2634.903(d))

March
31

Reminder: The October 1, 2012 – March 31, 2013 period for reporting payments of travel
accepted from non-Federal sources ends today. Agencies should begin to prepare their
1353 travel reports. Agencies may use either the OGE Form 1353 or the Standard Form
(SF) 326. (31 U.S.C. § 1353)
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April
☼

Reminder: Unless further information is required, agencies should review and certify
Confidential Financial Disclosure reports within 60 days of receipt. (5 CFR § 2634.605(a))

May
3

DUE TO OGE TODAY: An updated list of Presidential appointees confirmed by the
Senate (PAS), Designated Agency Ethics Officials (DAEO), and other persons whose
Public Financial Disclosure reports are required to be forwarded to OGE for review and
certification. Please submit your updated list to 278tracking@oge.gov. (5 CFR § 2638.601)

15

DUE TO AGENCY ETHICS OFFICALS TODAY: All annual Public Financial
Disclosure reports are due today, unless the filer has been granted an extension. Remember
to document the extension on the cover page of the report. (5 CFR § 2634.201(a))

16

DUE TO AGENCY ETHICS OFFICALS TODAY: All annual Confidential Financial
Disclosure reports from filers granted 90-day extensions. (5 CFR § 2634.903(d))

24

DUE TO OGE TODAY: A list of extensions granted, and the length thereof, to PAS,
DAEO, and other persons whose Public Financial Disclosure reports are required to be
forwarded to OGE for review and certification. Agencies should continue to forward to
OGE any extensions granted to PAS, DAEO, and other filers whose reports are required to
be reviewed and certified by OGE. Please submit lists to 278tracking@oge.gov.

31

DUE TO OGE TODAY: The 1353 travel report for payments of travel accepted from
non-Federal sources is due today. Agencies must submit either a positive or a negative
report. The 1353 travel report should cover the period of October 1, 2012 –
March 31, 2013. Please submit reports to 1353travel@oge.gov. (31 U.S.C. § 1353)

June
15

Reminder: The late filing fee now applies to annual Public Financial Disclosure filers who
did not submit their reports to agency ethics officials, unless the filer has been granted an
extension. Remember, checks should be made payable to the U.S. Treasury.
(5 CFR § 2634.704)
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July
1

DUE TO AGENCY ETHICS OFFICALS TODAY: All annual Public Financial
Disclosure reports from filers granted first 45-day extensions. (5 CFR § 2634.201(f))

1

DUE TO AGENCY ETHICS OFFICALS TODAY: Today is the last day for filers to
request an additional 45-day extension to the Public Financial Disclosure
deadline. Remember to document the extension on the cover page of the report.
(5 CFR §2634.201(f))

1

DUE TO OGE TODAY: Agencies must submit a letter stating whether components
currently designated should remain designated for purposes of 18 U.S.C. § 207(c).
Agencies need not reply if their department or agency currently has no designated
components and they do not wish to request the designation of any component.
(5 CFR § 2641.302(e)(2))

15

Reminder: Unless further information is required, Public Financial Disclosure reports that
were submitted by the May 15 deadline should be certified by the agency. (5 CFR §
2634.605(a))

29

DUE TO OGE TODAY: The Public Financial Disclosure reports of PAS, DAEO, and
other persons whose Public Financial Disclosure reports are required to be forwarded to
OGE for review and certification are due today unless an extension has been granted.
Please submit reports to 278tracking@oge.gov. (5 CFR § 2634.602(c))

August
1

Reminder: The late filing fee now applies to annual Public Financial Disclosure filers who
were granted 45-day filing extensions but have not submitted their reports to agency ethics
officials. Remember, checks should be made payable to the U.S. Treasury.
(5 CFR § 2634.704)

13

DUE TO AGENCY ETHICS OFFICALS TODAY: All annual Public Financial
Disclosure reports from filers granted second 45-day extensions are due today.
(5 CFR § 2634.201(f))

30

Reminder: Unless further information is required, agencies’ annual Public Financial
Disclosure reports that were submitted pursuant to a 45-day extension should be certified
by the agency. (5 CFR § 2634.605(a))
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September
13

DUE TO OGE TODAY: The Public Financial Disclosure reports of PAS, DAEO, and
other persons whose Public Financial Disclosure reports are required to be forwarded to
OGE for review and certification who were granted first 45-day extensions are due today.
Please submit reports to 278tracking@oge.gov. (5 CFR § 2634.602(c))

13

Reminder: The late filing fee now applies to annual Public Financial Disclosure filers who
were granted second 45-day filing extensions but have not submitted their reports to
agency ethics officials. Remember, checks should be made payable to the U.S. Treasury.
(5 CFR § 2634.704)

27

DUE TO OGE TODAY: The Annual Survey of Ethics Officials is due to OGE today.
Please follow the submission instructions on the survey.

30

Reminder: The April 1, 2013 – September 30, 2013 period for reporting payments of
travel accepted from non-Federal sources ends today. Agencies should begin to prepare
their 1353 travel reports. Agencies may use either the OGE Form 1353 or the Standard
Form (SF) 326. (31 U.S.C. § 1353)

October
15

Reminder: Unless further information is required, agencies’ annual Public Financial
Disclosure reports that were submitted pursuant to a second 45-day extension should be
certified by the agency. (5 CFR § 2634.605(a))

29

DUE TO OGE TODAY: The Public Financial Disclosure reports of PAS, DAEO, and
other persons whose Public Financial Disclosure reports are required to be forwarded to
OGE for review and certification who were granted second 45-day extensions are due
today. Please submit reports to 278tracking@oge.gov. (5 CFR § 2634.602(c))

November
1

Reminder: Only 61 days remain in the Financial Disclosure calendar year. Remember that
employees need to serve in a position for 61 days or more to file an annual financial
disclosure report. (5 CFR § 2634.204(a))

30

DUE TO OGE TODAY: The 1353 travel report for payments of travel accepted from
non-Federal sources is due today. Agencies must submit either a positive or a negative
report. The 1353 travel report should cover the period of April 1, 2013 – September 30,
2013. Please submit reports to 1353travel@oge.gov. (31 U.S.C. § 1353)
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December
31

31

Reminder: Today marks the end of the Public Financial Disclosure reporting period,
except for the reporting period of Part II of Schedule C and Part I of Schedule D of the
OGE 278, which continue up to the date of filing. (5 CFR § 2634.308(a))
Reminder: Today marks the end of the Confidential Financial Disclosure reporting period.
(5 CFR § 2634.908(a))
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Ongoing
To be sent to OGE:
Forward the following to your desk officer team at OGE as appropriate:
o Written designations by agency heads of new DAEOs and ADAEOs within 30 days of
the delegation of authority. (5 CFR § 2638.202(c))
o 18 U.S.C. § 208(b)(1) and (b)(3) waivers. (5 CFR § 2635.402(d))
o Requests for exclusion from the public financial disclosure reporting requirement for
Schedule C employees. (5 CFR § 2634.203)
o Requests for a special waiver of the public financial disclosure reporting requirement.
(5 CFR § 2634.205)

o Requests for a waiver of restrictions of 18 U.S.C. § 207(c) and (f). (5 CFR § 2641.301(j))
Forward notice of conflict of interest referrals (OGE Form 202) to referrals@oge.gov.
Send requests for certificates of divestiture to the Director of OGE. (5 CFR § 2634.1005)
Forward PAS ethics agreement compliance documentation to OGE within the applicable
time frame. Please submit documentation materials to eacompliance@oge.gov.
(5 CFR § 2634.803; PA-12-03)

Notify OGE, via email at 278tracking@oge.gov, of a PAS official’s termination date as
soon as possible but no later than the day before the PAS official’s termination date.
Forward new entrant 278 reports, termination 278 reports, and 278-T reports submitted by
PAS, DAEO, and other persons whose Public Financial Disclosure reports are required to
be forwarded to OGE for review and certification. Please submit reports to
278tracking@oge.gov. (5 CFR § 2634.602(c))
Join the OGE Listserv if you are not already a member. Sign up here.
Within your agency:
Remind filers that deadlines are dates by which the forms must arrive in the agency ethics
official’s office, not dates by which forms must be postmarked.
Collect Public Financial Disclosure reports or Confidential Financial Disclosure reports
from special Government employees. (DO-95-019)
Collect new entrant reports within 30 days when employees enter covered filing positions.
(5 CFR § 2634.201(b) & 2634.903(b))

Collect termination 278 reports within 30 days when employees leave covered filing
positions. (5 CFR § 2634.201(e))
Collect 278-T reports from employees in covered filing positions. (LA-12-04)
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DEPARTMENT OF STATE

Washington D C

20520

May 11, 1982

Mr. David Scott

0ffice of Government
Ethics

1900 E Street, N.W. #436H
Washington, D.C. 20415
Dear David:

Per our conversation, enclosed 1s a set of

documents relating to the Pres1dent1al Comm1ssion on
Broadcasting to Cuba:

(1) Executive 0rder establishing

the Commission; (2) Charter of the Commission; (-3:)' '
Articles of Incorpotation and (4) Bylaws of Radio
Broadcasting to Cuba, Inc.

Thanks for your help.
Regards,
A . lA- D-13.-*1\

Joshua B. Bolten

Attorney-Adviser
0ffice of the Assistant

Legal Adviser for InterAmerican Affairs

Enclosures:

As stated.
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United States

Office of Government Ethics
P.O. Box 14108
Washington, D.C. 20044

July 25, 1989

Mr. Norman Shaw

Counsel, Strategic Systems Programs
Department of the Navy
P.0. Box 15187

Arlington, VA 22215
Dear Mr. Shaw:

Your letter of July 10, 1989, forwarded 15 exemptions granted
with your approval under 18 U.S.C. 208(b) (1).
because

of

Executive

0rder

12674's

new

You sent (11em to us

requirement

for

coordinating Section 208 (b) (1) waivers with this Office.

As you indicated by phone to Sid Smith of this Office on July

24, 1989, all these waivers were granted prior to issuance of the
12,
1989;
Executive Order on April
required to coordinate them with us.

therefore,

were

you

not

For waivers being considered after April 12, 1989, please
Specific procedural and

feel free to consult with this Office.

substantive
such
consultation
Will
be
guidance
regarding
promulgated by regulations which are being written to implement

the Executive Order.

You also inquired whether you should resubmit all existing
208(b) (1)

waivers

to this Office on an annual basis.

As

we

indicated to you by phone, our present view is that only such
waivers which are being reissued or modified would require
consultation with 0GE.

However, the pending regulations will

establish final policy on what waivers require consultation, as
well as when and how to accomplish that consultation.

Sincerely,

-3AJ? Q. *1LL
-Frank Q. Debeker

%8(

/ Director

CC:

Roger T. McNamara
Assistant General Counsel (Ethics)
Department of the Navy

Read file/copy
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United States
P.tE..0
=I . v.= 0ffice of Government Ethics
Suite 500, 1201 New York Avenue, N.W
4vIc-,i#
Washington, D.C.20005-3919
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November 12, 1991

Gary L. Brooks

General Counsel and Designated
Agency Ethics Official
National Archives and Records
Administration

National Archives Building, Room 305
7th and Pennsylvania Avenue, NW.

Washington, DC

20408

Dear Mr. Brooks:

The enclosed letter of November 1, 1991, from the Chairman of
the Senate Committee on Governmental Affairs, asked that this

0ffice review any actions taken by your agency in response to the

allegations of employee interference in the contracting process for
procurement of security services in 1987. Specifically, the letter
asked that we ascertain a complete account of any remedial action
taken, both before and after the Archivist received a copy of the
FBI's memorandum of investigation into this matter.

In order to effectively respond to the Senate committee, we
will need a written accounting of any such actions taken by your
agency. In addition, it may be useful and necessary for us to meet
directly with appropriate agency personnel.
Please contact my
staff attorney, Sid Smith, at (202) 523 5757, at your earliest
convenience.

Sincerely,

Stephen D. Potts
Director

Enclosure
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February 1, 1994

The Honorable Norman E. D,'Amours
Chairman

National Credit Union Administration
1775 Duke Street

Alexandria, VA

22314-3428

Dear Mr. D'Amours:

The Office of Government Ethics (0GE) has completed its second
review of the National Credit Union Administration's (NCUA) ethics

program.
This review was conducted pursuant to section 402 of the
Ethics in Government Act of 1978, as amended. 0ur objectives were
to determine whether the NCUA ethics program is effective and in
compliance with applicable laws and regulations.
disclosed
that there are serious problems with NCUA's ethics
program.
Most notably, NCUA failed to implement the confidential
financial
disclosureprogress
system for
the 1992 filing cycle and had not
substantial
in
0ur

made

implementing

the

review

confidential

financial disclosure system for the 1993 filing cycle.

The failure of NCUA to implement a confidential financial
disclosure system.for' the 1992 filing cycle has resulted in a
Notice of Deficiency being issued to the Designated Agency Ethics
0fficial (DAEO), requesting that he report to me'the actions he has
taken or plans to take to correct this deficiency.

If appropriate

stepsissuance
are not takena to
correct the deficiency, this may result in
corrective
the

of

0rder

§ 2638.402(d).
identified
Additional

pursuant

to 5

C.F.R.

Additionally, there were other serious problems
in
our
review which
require immediate attention.
resources
be
may

needed

to

enable

the

agency

administer its program in a positive and effective manner.

to

The enclosed letter report to your DAEO, Mr. Engel, highlights

the results of our review and recommends the actions necessary to
improve NCUA's ethics program. Mr. Engel is requested to report to
0GE within 60 days regarding the specific actions he has taken or
plans
to take concerning the deficiency noted above and each of the
recommendations in our report.
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A follow-up review will be scheduled six months from the date
of this report to determine the status of, our recommendations. I

would be glad to meet with you to discuss your program.
call me at (202) 523-5377, if I may be of assistance.
Sincerely,

.f--- li.
Stephen D.
Director

Enclosure
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Please

'.

B6
u.S.SMALL BUSINESS ADMINISTRA„uN

WASHINGTON, D.C. 20416

0CT 26 808

Honorable Frank Q. Nebeker
Director

0ffice of Government Ethics
P.0. Box 14108

Washington, DC

20044

Dear Judge Nebeker:

Enclosed please find a completed Office of Government Ethics
Survey (Fa11 1988) Agency-Specific Ethics Restrictions and
Gift Authority submitted on behalf of the Small Business
Administration.

If I may be of further assistance in this

regard, please do not hesitate to contact me.
Sincerely,

#kAL 0cp. %144,-Martin D. Teckler

Deputy General Counsel
Enclosure
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In order for this appointee to be in compliance with his

agreement, he must submit documentation showing he has satisfied
his ethics agreement. After this documentation has been gathered,
please forward it immediately to Pat Ryan so that she may review
it for compliance.

As this action is already overdue, your
immediate attention to this situation is appreciated.

If you should have any problems or questions on this matter
contact Pat Ryan at 523-5757 on extension 1141.
Sincerely,

-StepAn D. Potts fr
Director
ETH-7-3

Happer-278
Energy

PR/pr(sm)
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AGENCY ETHICS PROGRAM REVIEW REPORT

Agency:

Federal Emergency Management Agency

Review Dates:

February 5, 1990 to February 20, 1990

OGE Staff:

Richard Handy, Chiefr;,Program ~gview Branch
Ceci 1 ia Owens, Management Anal'{§t, Program Review
Branch
'
Michael Korwin, Desk Officer, Program
Development
Branch

DAEO:

Thomas Ainora
Associate General Counsel, General Law Division

Agency Staff:

Leneta Gregorie, General Attorney, General Law
Division
Barbara Katz, General Attorney, General Law Division
Linda Keener, Freedom of Information Act/Privacy Act
Special
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AGENCY BACKGROUND
The Federal Emergency Management Agency (FEMA) is the central point
of contact within the federal government for emergency management
activities.

Such activities include:

coordinating civil emergency preparedness

for nuclear

power plant accidents and hazardous materials incidents;
coordinating

federal

aid

for

Presidentially

declared

disasters and emergencies;
ensuring that government at all levels is able to respond
to and recover from national emergencies; and
providing
equipment,

funding,
and

technical

training

to

assistance,

enhance

state

supplies,
and

local

governments• emergency management capabilities.
The

agency

employs

approximately

2,500

employees,

headquarters and in ten regional offices.
official,

located

at

According to an ethics

approximately 80% of the agency's employees deal with

procurement or contracting in some way.
Some areas in which possible conflicts of interest could arise
within FEMA are:
employee financial holdings in nuclear power plants, and
holdings

in

agency

contractors

providing

emergency

management equipment such as warning devices, sirens, and
emergency communications.
For example, an employee in the Natural and Technological Hazards
Division may know whether a particular nuclear power plant's offsite

emergency

Because

a

plant

preparedness
cannot

plan

receive

will

be

approval

approved
to

operate

or

denied.

without

a

favorable decision on this plan, the employee may be in a position
to use this information to benefit financially by buying or selling

2
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stock in that company.
PRIOR OGE REVIEWS
We first

reviewed FEMA' s

concluded that

several

ethics

elements

effectively implemented.

program in September
of the program were

Our second review,

1982
not

and

being

in December 19 8 4,

revealed that few improvements had been made since our initial
review.

We then conducted periodic follow-ups to monitor FEMA's

compliance

with

our

recommendations.

We

performed

our

third

program review from December 1986 through February 1987, and issued
thirteen recommendations to the Designated Agency Ethics Official
(DAEO) for improvement of the program.

We followed-up in November

1987, at which time FEMA reported that most of the recommendations
had been adopted.
ETHICS OFFICIALS' DUTIES AND RESPONSIBILITIES
Observation:

Currently,

FEMA' s DAEO believes his office lacks sufficient
staff resources to manage all aspects of the ethics
program.

the DAEO and three assistants perform ethics duties.

However, none of them do so on a full-time basis.

According to the

DAEO, each member of the ethics staff is responsible for a sizeable
full-time assignment and estimates spending approximately 20% of
his/her time on ethics duties.
of

time

available

for

As a result of the limited amount

ethics

responsibilities,

the

staff

concentrates only on basic program elements.
The DAEO stressed that FEMA badly needs at least one full-time
ethics official because of:
the large volume of the public and confidential reports,

3
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the

extended coverage

for

the

confidential

reporting

system;
the need for numerous responses to outside employment
requests and gift acceptance inquiries; and
the need for ongoing ethics training at headquarters and
the 10 regional offices.
Because of these reasons,

as well as our observation that FEMA

needs to perform a more complete, in-depth conflicts of interest
analysis, OGE agrees with the DAEO's assessment, and suggests that
FEMA's management provide sufficient staff resources to ensure the
effectiveness of the ethics program as mandated in Presidential
Executive Order 12674.
STANDARDS OF CONDUCT
Observation:

FEMA's Standards of Conduct are consistent
with basic Federal regulations and standards.

FEMA's Standards of Conduct, which are found in 44 C.F.R., Part 3,
are

consistent

with basic

federal

regulations

and

standards.

However, FEMA published these standards without OGE approval,
required by 5 C.F.R. 735.104(c).
agency,

Indeed, in a 1986 letter to the

OGE informed FEMA that our approval was contingent upon

revisions
Again,

as

to provisions

we

encourage

recommendation

that

of

FEMA
this

section
to

3 .14 (e)

follow

section

on

through

include

spousal
on

our

clarification

travel.
previous
of

the

circumstances under which the spouse of an employee may accept
reimbursement from a private organization for actual expenses.

In

light of the pending regulations on acceptance of payment from nonfederal sources, FEMA should not formally modify their standards
at

this

time.

Instead,

the

DAEO

should provide

guidance

and

clarification of spousal travel to employees through the use of
4
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internal policy memoranda.

At such time that FEMA does revise

their standards of conduct, we remind them that our approval is
required prior to publication in the Federal Register.

PUBLIC FINANCIAL DISCLOSURE
Observation:

REPORTI~G

SYSTEM

Review of the public financial disclosure reports
needs improvement.

In 1989, 51 individuals filed public financial disclosure reports,
49 were full-time

FE!~

employees and two were special Government

employees who had worked at least 61 days during the calendar year.
Our review found that all these reports were on file.
Covered employees

who

report,

to

which

is

leave the agency
be

returned within

receive
30

a

days.

blank public
The

agency

strictly adheres to the 30 day time frame and contacts a filer if
a

report

has not

been received within the

reviewed the list of public

allotted time.

We

and found that all termination

reports had been collected, as required.
To determine the adequacy of FEMA's public report review process,
we reviewed 25, or 50%, of these reports and found no conflicts of
interest.

We did, however, identify a recurring reporting weakness

of not identifying the specific nature and the physical location
of partnerships.

The public reporting instructions on the SF 278

state that the reporting individual must identify the nature and
location of a business,

a partnership, or a

joint venture.

The

instructions go on to explain that this level of information
necessary in order to give reviewers an adequate basis for the
conflicts analysis required by the Ethics in Government Act of

5
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1978.

In conclusion,

without this information,

it appears that

FEMA ethics officials are not adequately assessing publ
for real or apparent conflicts of interest.

reports

We recommend improving

the review of these reports by identifying the nature and location
of a business,

partnership,

or joint venture and by using this

information to assess conflicts of interest.
CONFIDENTIAL FINANCIAL DISCLOSURE REPORTING SYSTEM
Observation:

Although
FEMA generally
collects
reports
as
required, the substantive as well as the technical
reviews of the reports need improvement.

FEMA has written procedures on how to col

, review, and evaluate

confidential financial disclosure statements.
procedures,

According to these

the Office of Personnel provides ethics officials a

master list of all covered employees in grade GS-13 through GS15.

This list is used to collect the statements and track the

reporting process.

Once collected,

technical correctness,

listing of contractors and
exist.

holdings are compared with a
who receive $25,000 or more and

ing to determine whether a conflict may

In cases where an employee's holding is found on these

lists, FEMA determines whether a waiver,
is

are reviewed for

i.e. the use of "none" instead of "N/A".

Then, those reports citing financi
a nuclear power plant

the forms

appropriate.

employment

or

divestiture, or recusal

In cases where an employee
activit

FEMA

determines

reports

what

involves, and considers appropriate remedial action.

6
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the

outside
activity

The Collection Process
For the 1989 reporting period, FEMA collected confidenti

rePori::s

from 684 full-time employees, 8 consultants, and 20 Advisory Board
members.

Based on our review of the files,

full-time

employees

required

to

submit

we verified that all

reports

had

done

so.

However, we identified one special Government employee who had not
filed.

In addition, we found Advisory Board members who had not

filed in a timely manner, i.e. prior to the first Board meeting of
the year.
Currently, the agency collects annual confidential reports from all
employees in grades GS-13 through GS-15.

Beginning with the 1990

reporting cycle, FEMA plans to collect reports from all employees,
regardless of grade, in procurement and contracting positions.
October, 1989, OGE approved this action.

In

FEV.A's Personnel Office

and the DAEO' s office are currently developing plans and procedures
for identifying and collecting reports from individuals meeting the
new coverage criteria.

Once the administrative details of the new

system are resolved, FEV.A should revise the written procedures, as
appropriate.
In light of the expanded coverage for individuals required to file
confidential reports
volume

reports

in 1990,

to

almost

approximately 1,100 reports.
the
reports
responsibil

;

this year,
addition

FEMA ethics officials expect the
double

from

Last year,

the

current

684

summer interns reviewed

a newly hired attorney will review the
to

her

full-time

staff

attorney

Ethics officials expressed concern that,

the great

to

with

the number of reports, the review may not be

accomplished within a

timefrarne.

7
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The Review Process
In order to assess FEMA's review procedures, we examined 68,

or

10%, of the confidential reports submitted for the last reporting
period.

Our review and discussions with the ethics

officials

suggest that the substantive reviews need to be improved.

For

example,

the

the

comparison

of

financial

holdings

with

contractor/grantee and nuclear power plant listings is the extent
of FEMA's conflicts analysis.

Officials do not consider financial

interests in contractors or grantees below the $25,000 threshold
nor do they identify the nature of a reported business or financial
interest

that

does

not

appear

on

the

listings.

In

summary,

reviewers are generally not performing adequate in-depth conflicts
of

interest

analyses

confidential

reports.

of

financial

interests

Such analysis

is

cited

imperative

on

and

the

should

include identifying the nature of a business or financial interest.
By limiting their analysis to simply the contractor/grantee and
nuclear power plant listings, FEMA officials overlook other sources
of possible conflicts of interest.

For example,

one employee

reported Racal Electronics on his confidential report.

Because

this company did not appear on FEMA's contractor/ grantee list or
the nuclear power plant list; the reviewer did not continue the
analysis by identifying the nature of this company.
review

of

Moody's

indicates

that

the

nature

and

However,

a

principal

activities of Racal Electronics are professional electronics, fire
and physical

security,

and

telecommunications.

activities are pertinent to some of FEMA' s
conflicts analysis should have been done.

Because

these

activities,

further

For example,

further

analysis might have included research on:
the employee's official duties to determine whether he
is in a position to influence contracting decisions for
fire and physical security equipment;
8
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(b)(6)
(b)(6)

(b)(6)

(b)(6)

PDF PAGE NUMBER 380

situation surfaced when the company for which (b)(6)
worked lost the renewal contract. The contracting officer
was subsequently reported by another FEMA employee for
(b)(6)

withholding information from the new contractor . . .
actions are currently under investigation by the DAEO's
office.
In summary, FEMA's use of the listings provides a starting point
for examining reported financial interests for potential conflicts;
however, further, more in-depth analysis is required.

The nature

of a business or financial interest can be determined by referring
to Moody's or Standard and Poor's and by contacting the reporting
individual.
this

We suggest that officials document their files with

information

so

information each year.

that

they

will

not

have

to

research

the

FEMA ethics officials stated that they do

not explore the nature of financial holdings because they lack
adequate resources to undertake the task.
investigating

the

nature

reviewing time; however,
each report,

of

financial

We acknowledge that

holdings

increases

the

without a proper substantive review of

the fundamental purpose of the reporting process is

nullified.
In

addition

confidential

to

improving

reports,

technical reviews.

the

the

substantive

agency

also

needs

reviews
to

of

the

improve

the

For instance, some of the files we reviewed did

not contain reviewers' notes or comments,

such as contact with a

reporting individual concerning possible remedial actions.
example,

according to an ethics official,

For

if a waiver indicates

that a particular financial holding was de-minimus, the reporting
individual was always contacted.

However, our review of the waiver

cases did not show any documentation that contacts with individuals
were ever made.

FEMA instructions state that if the reviewer calls
10
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the individual and obtains information, the reviewer should add it
to the form and note "per conversation with
add his/her initials.

on

" and

We recommend that officials adhere to this

procedure.
According to agency procedures on the review of confidential
reports

involving

outside

employment/activities,

the

reviewer

should determine what the outside employment or activity involves,
which usually entails a call to the filer.

However, we also found

no evidence that this policy has been implemented.
recommend

that

officials

execute

this

policy,

Therefore, we
as

required.

Another method for improving the technical reviews is to compare
the outside employment

with the individual's confident

report to confirrr» that individuals are reporting known sources of
income on their disclosure statements.
FEMA is in the process of revising its confidential report Form 111, because ethics o

als suspect employees are making technical

completion errors due to the form's design.

Our review of the

confidential reports identified technical errors.

ance,

F'or

most individuals with rental property did not report creditor(s),
even when more than one rental property was reported. In addition,
individuals did not appear to be reporting spousal employment.
However, in light of OGE's pending confidential report regulations,
we suggest that

FE~lA

continue to use their existing report.

lieu of revising the form to address reporting errors,
those noted above, ethics officials should clarify
instructions

issuing

a

cover

memorandum

In

such as
reporting

describing

common

errors, such as the memo FE!vJA currently uses for public reports,
or by completing and distributing an example confident

11
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report.

OUTSIDE EMPLOYMENT/ACTIVITIES AND GIFT ACCEPTANCE COUNSELING
Outside employment counseling
consistent
with the agency's Standards of Conduct; however,
gift acceptance counseling is not.

Observation:

Outside employment
An employee must obtain prior written approval before engaging in
outside employment in the same professional field as that of the
individual's official position.

In October 1989, the DAEO issued

a detailed memo on outside employment to all FEMA employees.
memo included written procedures for obtaining approval.

This

A review

of the counseling files shows that outside employment advice is
consistent with the criteria set

forth in FEMA' s

Standards of

Conduct.
Gift accet>tance
Section

3.14

of

FEMA's

Standards

of

Conduct

describes

four

ions to the prohibition against accepting gifts from certain
persons.

One

refreshments

of
of

exceptions
nominal

value

is

"acceptance of

(fifteen

dollars

or

food

and

less)

on

infrequent occasions in the ordinary course of a luncheon or dinner
meeting or other meeting ... "

(emphasis added) .

However,

FEMA

employees are allowed to attend monthly luncheons of the Armed
Forces Communications and Electronics Association (AFCEA) which is
an

association

composed

primarily

of

government

contractors,

including many contractors who do business with FEMA.

The DP..EO

should review circumstances surrounding FEMA' s affiliation with the
AFCEA and issue an updated memo to employees
position.

If

~he

regarding FEMA' s

DAEO decides to allow employees to continue the

12
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affiliation,

he should monitor agency employee attendance at the

monthly luncheons, i.e. who is going, how many are going, and when.
In reviewing the files,

we found several instances in which the

previous

advice

DAEO

provided

but

decision to other agency officials.
DAEO

deferred

the

decision

on

deferred

the

final

ethics

In one instance, the former

whether

it

is

in

the

agency's

interest that employees attend monthly AFCEA luncheons.

In another

case,

is

the DAEO deferred the

decision

on

whether

in the

government's and FEMA's interest that an employee accept a meal
during a luncheon.

Deferring decisions to supervisors or other

agency officials may result

in inconsistent ethics decisions.

Because final standards of conduct decisions should be made by the
DAEO, OGE encourages the current DAEO to review these prior gift
acceptance decisions to determine if such activity
if so,

ongoing and,

whether approval is in accordance with the Standards of

Conduct.
Based on our review and discussions with ethics officials, we found
that not all counseling opinions were documented in the files.
therefore, recommend that ethics

we,

als, at a minimum, document

1 counseling advice provided in response to employee written
requests,

and, whenever possible, provide the employee a written

response.
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ETHICS EDUCATION AND TRAINING
Observation:

Although ethics education and training improved in
19 8 9 for regional staff, it did not improve for
headquarters staff.

In 1989, the former DAEO and Deputy DAEO performed ethics training
in each of FEMA' s ten regions.

The training was mandatory and

employees were required to sign attendance sheets.
FEMA on this endeavor.

However,

OGE commends

this training did not include

headquarters staff which comprises the majority of FEMA employees.
The DAEO plans to conduct 1990 training sessions for headquarters
staff in Washington, D.C., Emmitsburg, Maryland,
Virginia.

and Berryville,

OGE encourages the implementation of this plan.

Although FEMA does not have an annual ethics training plan, ethics
officials acknowledge the need for training.

However, they lack

staff resources, and, in some cases, the travel money, to implement
the necessary training program.
In addition to training, the DAEO issues ethics memoranda to all
FEMA employees.

In 1989, three such memos were issued.

addressed a particular provision
as

outside

employment,

but

Each memo

the standards of conduct, such

none

of

them

addressed

all

the

provisions.

According to Section 3.4(a) of FEMA's standards, these

regulations

are to

"be brought

to the

employees and special government)

attention of

employees at least annually".

The last ethics memo to do so was issued in May 1988.
the

importance of educating all

(full-time

employees on the

Because of

standards of

conduct, and, in light of FEMA's recent disciplinary action where
two high level officials were suspended for two weeks without pay
for a standards of conduct violation, we recommend that the DAEO
14
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promptly

sue

a

current memo to all employees

explaining the

standards of conduct.
POST-EMPLOYMENT RESTRICTIONS
Although
OGC
distributes
a
Post-Employment
Restriction Summary, their method of dissemination
does not include all employees.

Observation:

Several

months

ago

OGC

began

distributing

a

post-employment

restriction summary to all departing employees who are serviced by
headquarters in Washington, D.C.

Because this was one of the 1987

OGE recommendations, we are pleased to see its addition.

However,

FEMA's method of distribution does not cover headquarters employees
assigned outside of Washington, D. c. or regional employees.

It

also

as

does

not

cover

special

most

Government

certainly

have

a

employees,
need

to

such

consultants,

who

know

this

information.

OGE recommends that FEM.A further explore methods for

distributing this summary to all FEMA employees.
COORDINATION WITH THE INSPECTOR GENERAL
Observation:

open channel of communication exists between
OGC and the Office of the Inspector General.

An

Both OGC and the Office of the Inspector General
information

on

possible

ethics

violations.

OGC

(OIG)
may

receive
refer

a

possible ethics violation to the OIG for investigation and OIG may
refer a possible violation to OGC for resolution.

The channel of

communication between the two offices appears open.
In March 1985,

OGE identified the need for periodic audits of

FEMA's ethics program and recommended that OGC pursue this with
15
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OIG.

In June 1987, OGE reported that the ethics program could be

strengthened by periodic reviews by OIG.
an ethics audit to date nor has
planning

document.

Once

The OIG has not performed

scheduled one on its 1990 formal
again,

OGE

recommends

that

OIG

periodically audit the ethics program.
RECOMMENDATIONS
We have cited ten recommendations to improve the efficiency and
effectiveness of FEMA's ethics program.

These are summarized as

follows:
FEMA's

management

resources

to

should

ensure

the

allocate

sufficient

effectiveness

of the

staff
ethics

program and provide the scope and leadership necessary
to develop and maintain a sound ethics program.
FEMA should provide guidance to all employees concerning
Section 3.14(e) of the Standards of Conduct, including
clarification of the circumstances under which the spouse
of an employee may accept reimbursement from a private
source.

Pending

issuance

of

executive

branch

regulations, this clarification should be done through
an internal notice or memorandum.
whenever the agency

revises the

We remind FEMA that
standards,

they must

submit them to OGE for approval prior to publication in
the Federal Register.
Ethics officials need to improve the review of public
and

confidential

identifying

the

financial
nature

and

disclosure
location

of

reports
a

by

business,

partnership, or joint venture and use this information
16
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to assess conflicts of interest.
The review of confidential reports needs improvement by
strengthening the analysis for conflicts of interest.
In

addition,

officials

should

compare

any

outside

employment approvals with the individual's confidenti
report to ensure that individuals are reporting all known
sources of income.

Lastly, officials should adhere to

their written procedures by reviewing all confidential
reports for the nature of outside employment/activities
and by documenting the file whenever they contact the
reporting individual.
Ethics officials should clarify the confidential report
instructions by issuing a cover memo describing common
errors, such as the memo FEMA currently uses for public
reports.
The DAEO

should issue

a

memorandum to

all

employees

explaining the Standards of Conduct,

and continue this

practice at least annually thereafter.

We also recommend

that

the

DAEO

contact

OGE's

Education

and

Liaison

Division for assistance with any training questions.

The

DAEO

should

review

employee

attendance

at

AFCEA

events and issue a memo to employees clarifying FEMA's
policy on gift

acceptance.

If

the

DAEO

decides

to

continue the current practice, he should monitor employee
attendance at the monthly luncheons more closely.
Ethics

officials

counseling advice,

should

improve the

documentation

of

and, whenever possible, provide the
17
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employee a written response.
FEMA needs to further explore methods for distributing
the post-employment information to all FEMA employees,
especially senior level and special Government employees.
The Office of the Inspector General should periodically
audit the ethics program.

18

PDF PAGE NUMBER 389

OGE AGENCY REPORT
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Attachment 11

1994 Agency Ethics Program Quesionnaire
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Attachment 2
GS*#041OCE \1

United States

0ffice of Gournment Ethics

1994 AGENCY ETHICS PROGRAM QUESTIONNAIRE
Yourresponse to thts questIonnatre #111 constltute )0ur ,nnual report for 1994 Scction
402(e)(1) of [he Ethic* m Government Act of 1978 as amended requires that executiBe agencie+

submit m annual repor[ to the 0ffice of Government Ethic (0GE) concerning certain aspect+
of their ethics program< This annual report shall be filed with 0GE on or before Februar, 1
of each year (5 CFR § 2638 602(a))

Please respond to each question as comDletelv and accurately as possible Also p1CJ',l
printortype neatly and try tO keep your responses confined to the assigned blocks or spice%
Use an [X] where appropnate Please attach sheets for narrative response. Be sure to clearly
1ndicate which question you are answering on all attached sheets Throughout the ques[tonnaire
year refers to the calendar year (1 e 1/1/94 through 12/31/94) except where speClfied
If you have any questions contact Jennifer Kang or Audrey Duchesne at (202) 523 5757
extension 1 1 11 or 1136 respectively

DEADLINE FEBRUARY 1, 1995

0RGANIZATION

1 Agency

2 Number of full time agency employees (calendar ycar 1994)

3 How many employees m each category worked in the e[hics program in 19949
Include employees who worked m the region
a

b
C

d
e

80% or more of time 4pent on ethic

79% to 50% of time spent on ethics
49% to 20% of time spent on ethics
19% to 5% of time spent on ethics
less than 5% of time spent on ethics

TOTAL

4 Who ls the Designated Agency Ethics Official (DAEOr
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5 The DAEO , po4ttion ,4 in the
1

b

Legi1office
Ethic. office

C

Personnel office

d

Administrative office

e

Agenc> head s office

f

0ther (,pectf))

6 What ls the DAEO s full time organt/ational t1tle9

7 What 15 the DAEO s phone number9

8 Identify the length of time the DAEO has held this position
a

b
C

10 or more years
5 9 years
1 - 4 years

d

Less than 1 year

e

Position vacant

9 Approximately what percentage of the DAEO s time ls spent on ethiCS9

10 Who ts the Alternate DAEO?

11 The Alternate DAEO s position ts in the
a

Legal office

b

Ethics office

C

Personnel office

d

Administrative office

e

Agency head s office

f

0ther (specify)
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%

1 2 What 10 th(. AllLrnate DAE0 9 full time 0rgan17ational title1

I3

What 1% tht Alternate DAEO s phone number9

l4

IdentIfy the length of time the Alternate DAEO ha+ held thi position
a

b
C

15

1 C or more years

5 9 years
1 4 years

d

Liss than 1 year

e

Position vacant

Approximately what percentage of the Alternate DAEO s time is spent
on ethics9

%

16 Does your dgency have regional ethics officials?
Il YES

Il NO (go to next question)

If yes please ,dentify where these positions are
located in the regIonal or field offices Mark more
than one lf appropriate
a

Legal office

b

Personnel office

C

0ther (specify)

RESOURCES

1 What is the estimated dollar amount devoted to your agency s ethics
program? Consider such !tems as the cost of compensation and benefits
travel printing and conference/training fees Please use 20% of the
amount of compensation to calculate the amount of benefits $

PDF PAGE NUMBER 394
3

2 Plea1erank thifollouInge]ements ot FourethIcs program fromone(l)being the
mo%t tIme ;pent to admInIster to e,en (7) being the least time spent to adminIster

Ifcertain of these elements do not eri,t wIthin jour agenc> or other element% take
more time to administer please explain and rank on d 0eparate sheet Please use
each ranking (1 e, number) one tIme
Public financial di0closure s6stem
Confidential financial disclosure 5vStcm

0ut%ide activity approval system

Written opinions and counseling
Education and training

Disciplinary process for ,1olations

Spectal Government employees activIties (see page 17
for definition of special Government employee)

3 What steps/resources would enhance your ability to meet your agency s program
goals9 Mark more than one if appropriate Please provide other suggestions on
a separate sheet

More traming for ethics official+
More traming for employees
Larger ethics staff

Larger budget
Independent budget authority

ImproIed notification regarding entry of new employees

4 Do you contract out anv part(s) of your ethics program9
Il YES

Il N0

If yes what part(s)
5 Have you automated part(s) of your ethics program?

j YES

Il N0

If yes what part(s)
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6 Dol* 1hL1rhpcitorGintral (IG) or another 1iHern ,1 1uthorItF re% ituthi dgenc0 5
ethic. prograni .11 1eav e.trv flIe wear,2

Il YES

AO (go to question 7)

If>es please ansuer a b and c
a Whituaf thedate of the lastrevIeK

b Werc written reporK u 1th recommeridation, issued1

Il YES

Il NO (go to question 7)

I f yes please enclose coptes of any 1994 reports
c Does the IG or other authority follow up on these written recommendations9
0 YES

0 N0

7 Doe% the DAEO or his/her designee perforrr a self evaluation (te program
review) of the agency s ethic program9

0 YES

0 NO (go to next question)

If yes please answer a b and c
a What was the datc of the last review

b Were wr1tten reports with recommendations ,ssued9
El YES

Il N0 (go to next question)

Ifyes please enclose coptes of any 1994 reports
c boes the DAEO or designee follow up on these wrItten recommendations,
0 YES

01 N0
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AGENCY AUTHORITY

1 [)0Ls your agenci hase vatutor; glIt acceptance authority (in addition to the
authont> to accept pa> ments for tra;el expenses under 31 USC§ 1353)9
YES

01 N0

I! >es please prok ide lhe cltation to both the ,tatutor
authority and agencv regulations implementing the
statutory authority
Statutorv authority

Implementing reguldtions

ENFORCEMENT OF CRIMINAL AND CIVIL STATUTES
1 Does one office withm your agency coordinate all referrals of potential violations
of the criminal conflict of interest statutes 18 USC §§ 203 205 207 208 and
209 to the Department of Justice (DOJ) 1ncluding offices of U S Attorneys?
Il YES

It yes what office lS that (mark only one)9 If the DAEO ,s the
General Counsel, please mark DAEO
DAEO (go to question 1)
Agency Head
IG

General Counsel

0ther (specify)
Il N0

If no which offices refer such matters directly to DOJ/U S Attorney?
If the DAEO is the General Counse[, please mark DAEO
DAEO

Agency Head
IG

General Counsel

0ther (specify)
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2 lf an Olfice(%) Olhor [han the DAEO s oftict coordinate such referral to
DOJ/U S AttorneF or refers such matters directly doe. that office(s) notify the
D4EO of all such referrals made9

01 YES

0 itO

3 Please pro% Ide thefollow ing informationforreferral+ ofcases from>our Jgenci
in 1994

a Reterrals for alleged & 1olations of18 U SC
§§ 203 205 207 208 and 209

Number of referrals to DOJ/U S Attorney
Number of declinations of matter referred

b Number of declmations that lead to administrative
action(s)

c Number of prosecutions follov ed by further
adm1nistrativeaction

d Number of referrals for idi1ure to file a public financial
disclosure report (SF 278)
e Number of referrals for filing a false public financial
disclosure report (SF 278)

Pursuant to 5USC app § 104(b)
Pursuant to 18 USC§ 1001

4 Has your agency notified 0GE concurrently of the referrals reported to DOJ/U S
Attorney in question 4(a) (5 CFR§ 2638603(b))9

Il YES

Il N0
If no please state reason

NO REFERRALS

If 0 reported in 4(a)
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FDUCATION AND TRAINING

1 In proLiding the initial ethic, orIent*ltion to neu employee, did >our agenc%
Pro„de an> training be>ond the ditribution of required material09
U YES

NO (go to question 2)

If ,es please ,dentify the type
of training pro$ided Mark more
than one ,fappropriate
a Verbal briefing
b Videos/films

0GE produced
Agency-produced
c Ethics course

d Summary of regulations

e Agency supplemental regulations
f Computer based training
g Handbooks/pamphlets
h Case studies

0ther (specify)

2 How many annual ethics training classes did your agency provide during
19949 Do not include initial ethics orientation sessions [If your

annual training was conducted by the Small Agency Council report 0 ]
3 Report the total number of agency employees required to receive annual
ethics traming m 1994 and the t0tal number of employees who actually
received annual ethics training

# Required To Receive

# Who Actually Received

a If the number of employees required to receive annual ethics
training is not the same as the number of employees who
actually received training please mark the appropriate
reason(s) for the discrepancy 0therwise go to question 4
Employee terminated service
Employee on 1eave

Employee deceased

0ther(specify)
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4 Hou m m, co,cred emploFees rece,;ed ine annual ethic training cour,e ,4,thout
the pre+ince of d qualified 1ndi„dual9

5 How many special Go,emment emplo)ees and officers in the untformed ser, 1CeS
u ho sene on active duty for 30 or fewer consecutive days received the annual

ethic% [rdIning course without [he presence of a qualified indaidua19

6 What kind(,) of [raining methods and materials did you use for your annual ethic+
training7 Mark iore than one if appropriate

Copies of the Standards of Ethical Conduct
and/or agency supplemental regulations
Summary of the Standards of Ethical Conduct
Slides/overheads
Videos/films

0GE produced
Agency produced
Lectures

Computer-based training
Handbooks/pamphIets
Case studies
NewsIetters/bulletins

TeleconferencIng
Sate11tte

0ther (specify)
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ETHICS 0PINIONS, ADVICE, AND COUNSELING
1 Please rank the followIng topIcs from 1 being the most frequent type of advice
rendered to 12 being the 1east frequent type of advice rendered I f a tOpiC lS nOt
applicable please mark N/A If N/A ls marked please renumber accordingly
(e g if N/A ts used once then use the numbcr< 1 through 11 etc ) 1f other typet
of ethics opinions are more frequent please identify and rank on a separate sheet
Please use each ranking (ie number) one t[me
Honoraria

0utside employmenUactivittes (other than honoraria)
Post employment restrictions
Conflicting financidl 1nterests
Awards

Impartiality in performance of official duties
Miquse of position
Misuse of Government resources
Misuse of 1nformation

Travel subsistence and related expenses from
non-Federal sources

Gift acceptance excluding awards and travel subsistence
and related expenses from non-Federal sources
0pinions issued under 48 CFR §3 104 8(e)
(Procurement Integrity safe harbor opinions)

2 Has yOUr dgenCy 8%ued dny Procurement Integrity safe harbor opinions under
48 CFR §3 104 8(e) during 19949

£YES

1fyes please identify the number of opinions 1ssued
0 NO

0 N/A (if not covered under 48 CFR §3 104 8(e))
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3

Who pro# ide0 COUn„iling on ethics issuLs in )0ur agency" Mark more than 0ne
Ii appropriate If the DAEO ls the General Counsel, please mark DAEO
DAEO/Altemate DAEO/Deputtes/Ethics Officials
General Counsel/Regional Counsels/Staff Attorneys
Supervisors
Directors of Personnel/staff

Agency Head
0ther (specify)

4

Who ls authorIzed to provide written advice on standards of conduct and conflict

of 1nterest statutes? Mark more than one ,f appropriate If the DAEO ,s the
General Counsel, please mark DAEO

DAEO/Alternate DAEO/Deputies/Ethics Officials
General Counsel/Regional Counsels/Staff Attorneys
Superv1sors
Directors of Personnel/staff

Agency Head
0ther (specify)

ENFORCEMENT OF STANDARDS OF ETH[CAL CONDUCT

1 Report the number of disc1plinary actions taken m 1994 based wholly or in part
upon violations of the standards of ethical conduct provisions (5 CFR
part 2635) For purposes of this question aticiplinary actions include removals
demotions suspensions and written reprimands or their equivalents Do not
however include cautionary wamings and actions based on ttme and attendance
violations

a

Gifts from outside sources

b

Gifts between employees

C

Conflicting financial interests

d

Impartiality 1n performance of official duties

e

Seeking other employment

f

Misuse of position

g

Conflicting outside activities

h

Compensation for teaching spealang and writing
Compensation from non Federal sources

1

J

Misuse of Government resources

k

Misuse of information

1

Indebtedness

m

General provisions

n

Provision(s) in agency supplemental regulations
(specify)
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PUBLIC FINANCIAL DISCLOSURE

1 Report the total number of public financial disclosure reportg (SF 278) required
to be filed in 1994 by permanent full time employees excluding special
Government emploiees and the total number of reports actually filed Derive

totals for required new entranUtermination reports from the number of
appointments to and the number o f termmations from positions during 1994
Some totals may include late filings actually received in 1995

PAS'

0ther

Career Semor

TOTAL

Service (CSS)2
Nominee/

New Entrant

Annual

Termination

Combined4

TOTAL

Required

Filed

' Presidential appointees confirmed by the Senate

2 SES Sentor Foreign Service Sentor Cryptologic ServIce Defense Intelligence Senior

Executive Service Thts definition also applies to questions 2 and 3

3 0ther Includes members of the uniformed services non career Senior Service
Administrative Law Judges Schedule C s etc Thts definition also applIes to questions 2 and
3

4 Reports used for both annual and termination as wellas nomlnee and annual filings
PDF PAGE NUMBER 403
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a

It tht. number of required public financidldi+closure reports 1% not the ame ,14 the
number of reports actually filed pled.e mark the approprtate reason(s) for the
discrepanc 0therwi%e go to question 2
Extension granted
In process of collecting forms
Employee falled to file

Administrat1Ie problems

Employee on extended +ick leave or TDY
Employee deceased
0ther (specify)

2

Report the total number of specific corrective or remedial (nondisc,pI,nary) actions

taken in regard to public financial disclosure reports filed by permanent full time
non-PAS filers in 1994 Consider as a separate action each holding which has
been divested each outside position which has been terminated and each written
document detalling a specific disqualification (t e recusal) or 18 USC§ 208(b)
waiver

CSS

0ther

Divestiture

Resignation from
outside position
Written

disqualification
18 USC§ 208(b)
waiver

Reassignment
TOTAL

PDF PAGE NUMBER 404
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TOTAL

3

Report the total number of rtquests recened in 1994 to inspect public financial
di5closure reports Identify the total number of reports actually inspected Count
a request for multiple reports as 1feach report had been requestcd 1ndividually
PAS

CSS

0ther

TOTAL

News Media

Public Interest Groups
Private Citizens

Inspectors General
Law Firms

0ther (specify)

TOTAL

Requested

Inspected

a If the number of requested public financtal disclosure reports lS not the
sanne as the number of reports actually inspected please explain
0therwise go to question 4

4 Report the total number of delinquent public financial disclosure flers subJectto
the $200 late filing fee

PAS

CSS

0ther
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TOTAL

0fthoe riported delinquent filer how man; actually paid the late filing fee and
hou m*iny receized a u aIer from 0GE9

PAS

Paid

Walved

0ther

CSS

Paid

Waived

Patd

Waived

TOTAL

Paid

Walved

CONFIDENT[AL FINANCIAL DISCLOSURE

1 Report the to[al number of confidential financial disclosure reports requiredto be
filed m 1994 by permanent full tlme employees excluding spectal Government

employees and the total number of reports actually filed Totals for required

reports should mClude entries to covered positions during 1994 Some totals may
include late filings actually received in 1995 Totals must be distributed by
grade and/or rank as indicated

Reports Required
CIVILIANS

GS-13 thru GS 15
GS-9 thru GS 12
GS-8 and below
Total Civ[lIans
UNIFORMED MILITARY
PERSONNEL
0 4 thru 0 6
0 1 thru 0 3
En!isted

Tota] Un[formed M[litary
Personnel

TOTAL
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Reports Filed

If the numbir of required confidential financial disclosure reports
ls not the same as the number of rcports actually filed please mark
the appropriate reason(s) for the discrepancy 0lherwise go to

a

que,tIon 2
Extension granted

In process of collecting forms
Employee failed to file
Administrative problems

Employee on extended sick 1eave or TDY
Employee deceased
0ther (specify)

2 Report the total number of specific corrective or remedial (nondisciplinary) actions

taken in regard to confidential financtal disclosure reports filed by permanent fulltime non PAS filers m 1994 COnSider as a separate action each holding which
has been divested each outside position which has been terminated and each

written document detailing a specific disqual1fication (ie recusal) or 18 USC

§ 208(b) waiver

CIVILIANS

UNIFORMED MILITARY
PERSONNEL

GS 13

GS 9

GS 8 &

0-4 thru

0-1 thru

thru

thru

below

06

03

GS 15

GS 12

TOTAL

Enlisted

Divestiture

Resignation
from outside

position

Wr1tten

disqualification
18USC

N/A

§ 208(b)
waiver

Reassignment
TOTAL
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SPECIAL GOVERNMENT EMPLOYEES<
1 Report the lotal number of special Go,ernment emplo5ees (SGE) u ho sened as
advisor> committee member$ or as experts/consultants and who were requIred to
file financial disclosure reports In 1994 Include the total number who actually
filed

Confidential Reports

Public Reports

Advisory Committee
Member,

Experts/consultants
Board Members
Commissioners

0ther (specify)

TOTAL

Filed

Required

3 For purposes of thts questionnaire the term special Government employee (SGE) means
an officer or employee who ts retained designated appo1nted or employed to perform temporary
duttes elther on a full-time or interm1ttent basts with or without compensation for not more than
130days during anyperlodof365consecutivedays Inadditionto these officers and employees
the term includes

Part-time United States commissioners

Part time Untted States magistrates
.

.

Independent counsels appointed under chapter 40 of title 28 and any person
appointed by those independent counsels under section 594(c) of title 28
regardless of the number of days of appointment for elther of these positions
Reserve officers of the Armed Forces
Officers of the National Guard of the United States unless otherwise officers or

employees of the UnIted States while on active duty solely for traming

The terms officer or employee and SGE shall not include enlisted members of the Armed
Forces
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lf thi nuniber o[ required financial di4clo„ure reports ,s not the
4dme a. the number of report, 1ctuallE filed pleafe mark the
appropriate reason(,) 0theru 1,e go to quetIon 2
Extension granted
In proce of collecting formi
Employce failed to file

Administratize problems

Employee on extended sick 1eave or TDY
Employee deceased
0ther (specify)

2 Were any SGEs not required to file d financial disclosure repor[ in 19949
0 YES

j NO

lf yes how many were not required to file reports9
Advisory committee members
Experts/consultants
0ther (specify)

WAIVERS

1 Report the tOtal number of waer, granted under 181JSC§ 208(b)(1) during
1994 Conder as a separate action edch written document detailing a %pecific
18 USC § 208(b) waiver

a Of this total how many were granted to public
financial disclosure filers7

b Of thts total how many were granted tO confidential
financial disclosure filers?

2 How many wa1vers were granted to special Government employees,
§ 208(b)(1)
§ 208(b)(3)
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Attachment 12

OGE Request for Prosecution Information
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s1tIESO4

45 United States

=i r % 0ffice of Government Ethics
1201 New York Avenue, NW, Suite500
Washington,DC 20005-3917

APR 1 4 2014
Jay Macklin
General Counsel

Executive Office for United States Attorneys
Department of Justice

600 E Street, NW, Suite 5100
Washington, DC 20530
Dear Mr Macklin-

For two decades, the Office of Government Ethics (0GE) has surveyed the Department
of Justice regardmg confitct of interest cases. The results of these annual surveys are compiled
in a memorandum to Des1gnated Agency Ethics Officials and then placed on our Web site This
informationisparticularly useful inhelpingeth1cs officials understand the reach of the criminal
statutes, and it provides impressive examples when training both new ethics officials and
employees A copy of last year's Prosecution Survey ls avallable on our web site at.
http //www oRe ¤ov/ToDics/Enfo1cement/Conflict-of-Interest-Prosecution-Surveys/

The Executive 0ffice for Un1ted States Attorneys (EOUSA) has been extremely he1pful
to 0GE in coordinating the survey In the past, a survey form and the results of the most recent
survey have been distr1buted by the EOUSA to each Untted States Attorney's Office We are
again asking EOUSA to assist OGE by distnbutmg the enclosed survey form for 2013 to the
official responsible for conflict ofinterest matters m each Untted States Attorney's Office In the
past, your office has collected the surveys from the United States Attorney's 0ffices and
forwarded them to 0GE We beheve thishasbeen an effective means of gathering responsive
data In your correspondence with the United States Attorney's Offices, we would appreciate
your informing them that their responses to the surveys should be submitted by May 23, 2014

Please note that in a separate 16tter we are asking the Public Integnty Division for
information about the conflict of interest cases they handled In addition, we are asking the Civil
Division for information about civ11 actions pertaining to conflicts of interest that were handled
exclusively by that office
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0GE - 106

AugN992

Mr Jay Macklin
Page 2

Questions regarding the survey may be directed to Amy Braud, the 0GE attomey who ts
coord1nating the information collection process Her telephone number is 202-482-9215, her fax
number is 202-482-9237, and her e-mail address is aebraud@oge Rov Thank you again for your
continued support and cooperation
S1ncerely,

03041h6JAc
Walter M Shaub,Jr r
Director

Enclosure

Braud(RJ)
CN 10-1

AG 1-29 '
ReadFile
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Attachment 13

Mulvaney Letter
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Walter M. Shaub
From:
Sent:
To:
Subject:
Attachments:

Miller, Julie L. EOP/OMB <(b)(6)
Wednesday, May 17, 2017 6:22 PM
Walter M. Shaub
Letter from Director Mulvaney re: Data Call
OMB Letter re OGE Data Call 5-17-17.pdf

>

Director Shaub,
Please see the attached letter from OMB Director Mulvaney regarding the Office of Government Ethics data call.
Julie Miller
Executive Secretary
Office of Management and Budget

1
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Attachment 14

OGE PA-17-02 (Apr. 28, 2017)
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UNITED STATES OFFICE OF

GOVERNMENT ETHICS

*

April 28, 2017
PA-17-02

MEMORANDUM
TO:

Chief of Staff to the President, Agency Heads, Designated Agency Ethics Officials,
Inspectors General, and Appointees

FROM:

Walter M. Shaub, Jr.
Director

SUBJECT: Data Call for Certain Waivers and Authorizations

This Program Advisory is a data call for documents and information. Copies of all
documents and written responses required by this Program Advisory must be submitted to the
U.S . Office of Government Ethics (OGE) by Thursday, June 1, 2017, except as specified
herein. Documents are to be submitted in Portable Document Format (PDF) through the
Designated Agency Ethics Official (DAEO) or the DAEO' s designee for each agency, including
the White House, to the agency's assigned OGE Desk Officer. Agencies and relevant agency
officials, including White House officials, are required to exercise due diligence in collecting the
documents and information covered by this data call.
I.

Background

The Ethics in Government Act vests OGE with responsibility for providing "overall
direction of executive branch policies related to preventing conflicts of interest." 1 OGE is the
"supervising ethics office" for a decentralized executive branch ethics program established by
the Ethics in Government Act. 2 OGE also has responsibility for interpreting and issuing guidance
on Executive Order 13770.3 In connection with these responsibilities, OGE conducts reviews of
agency ethics programs in order to ensure their compliance with program requirements and to
ensure their effectiveness in advancing the mission of the executive branch ethics program.4
OGE also conducts single-issue reviews of individual agencies, groups of agencies, or the
executive branch ethics program as a whole. 5 Accordingly, OGE is conducting a review of
waivers and authorizations issued to a specified class of appointees during a 12-month period.
The documents and information subject to this data call are necessary for the performance of the
duties of OGE's Director and in furtherance of OGE ' s mission with respect to the executive
branch ethics program. 6
1

5 U.S .C. app. § 402(a).
5 U.S.C. app. § 109(18)(D).
3
See OGE Legal Advisory, LA-17-02 (2017) ; OGE Legal Advisory, LA-17-03 (2017); see also Exec. Order No.
13770, § 4(c) (Jan. 28, 2017).
4
5 C.F.R. § 2638.108(a)(9).
5
Id.
6
See 5 U.S.C. app . §§ 402(b)(10), 403(a)(2); 5 C.F.R. § 2638.202.
2
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II. Deadlines
A. Appointees Serving in the United States
The deadline for submission of responsive documents and information is Thursday,
June 1, 2017, with respect to all appointees who were stationed in the United States when the
waiver or authorization was issued or approved.
B. Appointees Serving Outside the United States
The deadline for submission of responsive documents and information is Tuesday,
August 1, 2017, with respect to all appointees who were stationed outside the United States
when the waiver or authorization was issued or approved.
III. Documents
All agencies, including the White House, are required to produce the documents
described in this section.
A. Time Period Covered
This data call applies to all covered documents issued or approved during the period from
May 1, 2016, through April 30, 2017. The period between these times is the “covered period.”
B. Persons Covered 7
This data call applies to individuals who met the definition of “appointee” under
Executive Order 13770 at any time during the period from January 20, 2017, through April 30,
2017. 8 This data call also applies to individuals who met the definition of “appointee” under
Executive Order 13490 at any time during the period from May 1, 2016, through January 20,
2017. 9 Every individual meeting either of these criteria is a “covered person,” unless excluded in
the next paragraph.
Notwithstanding the preceding description of covered persons, several exclusions apply.
Members of the uniformed services are excluded from this data call, except to the extent that, at
the time of the waiver or authorization, they were serving in positions traditionally filled by
civilian appointees (e.g., Secretary of Defense, Assistant to the President for National Security
Affairs, etc.). Appointees whose public financial disclosure reports are, or were at the time of the
waiver or authorization, excluded from public availability pursuant to 5 U.S.C. app. § 105(a)(1)
are excluded from this data call. Appointees who were, at the time of the waiver or authorization,
required to file confidential financial disclosure reports are excluded from this data call.

7

Note that, as used in this Program Advisory, the term “appointee” applies to appointees and to former appointees
who were appointees at the time of the waiver or authorization.
8
Exec. Order No. 13770, § 2(b) (Jan. 28, 2017).
9
Exec. Order No. 13490, § 2(b) (Jan. 21, 2009).
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C. Waivers and Authorizations Covered
This data call applies to all of the types of waivers and authorizations listed below that
were issued or approved with respect to a covered person during the covered time period. These
documents are the “covered documents.”
1. Waivers issued or approved under Executive Order 13770. 10
2. Waivers issued or approved under Executive Order 13490. 11
3. Waivers issued or approved under 18 U.S.C. § 208(b)(1).
4. Authorizations issued or approved under 5 C.F.R. § 2635.502(d).
5. Waivers issued or approved under 5 C.F.R. § 2635.503(c).
IV. Information
Agencies, including the White House, are required to produce the information identified
below as to each covered waiver or authorization, unless a written copy of the waiver or
authorization is produced. The information identified below is not required as to any written
waiver or authorization that is produced in response to this Program Advisory.
A. Executive Order 13770
As to each waiver under Executive Order 13770, if you have not produced a written
waiver in response to the data call for documents in the preceding section, describe the following
information in a written response:
1. The name and title of the appointee covered by the waiver.
2. The name of the organizational unit and agency in which the appointee
was employed at the time of the waiver.
3. The name and title of the individual who issued or approved the waiver.
4. The section(s) and paragraph(s) of the Executive Order waived.
5. Matter(s) covered by the waiver, including the names of relevant parties
and a description of the matter(s).
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B. Executive Order 13490
As to each waiver under Executive Order 13490, if you have not produced a written
waiver in response to the data call for documents in the preceding section, describe the following
information in a written response:
1. The name and title of the appointee covered by the waiver.
2. The name of the organizational unit and agency in which the appointee
was employed at the time of the waiver.
3. The name and title of the individual who issued or approved the waiver.
4. The section(s) and paragraph(s) of the Executive Order waived.
5. Matter(s) covered by the waiver, including the names of relevant parties
and a description of the matter(s).
C. 18 U.S.C. § 208(b)(1)
As to each waiver under 18 U.S.C. §208(b)(1), if you have not produced a written waiver
in response to the data call for documents in the preceding section, describe the following
information in a written response:
1. The name and title of the appointee covered by the waiver.
2. The name of the organizational unit and agency in which the appointee
was employed at the time of the waiver.
3. The name and title of the individual who issued or approved the waiver.
4. Matter(s) covered by the waiver, including the names of relevant parties
and a description of the matter(s).
D. 5 C.F.R. § 2635.502(d)
As to each authorization under 5 C.F.R. § 2635.502(d), if you have not produced a
written authorization in response to the data call for documents in the preceding section, describe
the following information in a written response:
1. The name and title of the appointee covered by the authorization.
2. The name of the organizational unit and agency in which the appointee
was employed at the time of the authorization.
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3. The name and title of the individual who issued or approved the
authorization.
4. Matter(s) covered by the authorization, including the names of relevant
parties and a description of the matter(s).
E. 5 C.F.R. § 2635.503(c)
As to each waiver under 5 C.F.R. § 2635.503(c), if you have not produced a written
waiver in response to the data call for documents in the preceding section, describe the following
information in a written response:
1. The name and title of the appointee covered by the waiver.
2. The name of the organizational unit and agency in which the appointee
was employed at the time of the waiver.
3. The name and title of the individual who issued or approved the waiver.
4. Matter(s) covered by the waiver, including the names of relevant parties
and a description of the matter(s).
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Attachment 15

OGE Response to Mulvaney Letter
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From:
To:
Subject:
Date:

News and Info for Ethics Officials on behalf of Ethics Mailinglist
OGE-ETHICSINFO@LISTSERV.GSA.GOV
IMPORTANT Reminder to submit responses to PA-17-02: Data Call for Certain Waivers and Authorizations
Thursday, May 18, 2017 9:25:27 PM

This is a reminder that the deadline for submitting your agency’s response, including negative
responses, to PA-17-02 is June 1st, except as specified in the advisory. Documents are to be
submitted in Portable Document Format (PDF) through the Designated Agency Ethics Official
(DAEO) or the DAEO's designee for each agency to the agency's assigned OGE Desk Officer.

OGE Confidential Notice: This message contains Controlled Unclassified Information (CUI)
that requires safeguarding or dissemination control under applicable law, regulation, or
Government-wide policy. This email, including all attachments, may constitute a Federal
record or other Government property that is intended only for the use of the individual or
entity to which it is addressed. If you are not the intended recipient or the employee or agent
responsible for delivering the transmission to the intended recipient, you are hereby notified
that any dissemination, distribution, copying or use of this email or its contents is strictly
prohibited. If you have received this email in error, please notify the sender by responding to
the email and then immediately delete the email.
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Response from Individual Mentioned in Attachment 1

From:
To:
Subject:
Date:

David J. Apol
Phone Call
Wednesday, May 24, 2017 7:48:14 PM

Dave I was gravely disappointed to read OGE's mischaracterization of my May 17th phone call with one of your attorneys
that was highlighted (and prominently inserted as "Attachment 1") in OGE's May 22nd letter to OMB Director
Mulvaney. Despite the letter's assertion to the contrary, during that phone call, I never once disputed OGE's legal
authority to collect information. Your counsel's own meticulous memo does not indicate anywhere that I was
challenging OGE's authority. His memo recounts that I was asking for information about OGE's past practices in
obtaining ethics data from the White House. Characterizing the phone call as a "challenge" to OGE's legal authority
is misleading and is not supported by the evidence.
My reputation as a career ethics official has been one of being fiercely non-partisan. It is my duty to serve this
White House Counsel's Office with the same level of integrity and dedication to the law as I previously provided to
the Obama White House as well as numerous Democrats and Republicans over the past 22 years of advising the
military (like you, as a proud Army JAG officer), corporations, and Federal government officials on ethics
compliance matters. As the former Ethics Counsel for
and the current
(temporarily assigned to the White House Counsel's Office to assist with their ethics
program), I have known for years exactly what type of information the White House provides OGE and was seeking
confirmation to ensure there were no gaps. The irony in OGE's presumption that I contacted "a staff-level
employee" in order to "challenge" OGE's authority is that I was, in fact, inquiring in order to demonstrate to others
that OGE annually collected this data in the normal course of business from both the Obama and Bush
administrations - the same argument OGE was attempting to make in its response letter. As you know, I am and
have always been an ardent advocate of the Office of Government Ethics and the legal authorities that underpin
OGE as a vital American institution.
Of equal concern about your counsel's memo is the final sentence: "When compared to phone calls that I routinely
have with other ethics officials regarding the surveys and other matters the demeanor of Mr.
[sic] during
the call struck me as less collegial." This statement was referenced in the media, including in a Washington Post
article published yesterday, "Power Struggle Intensifies between the White House and Ethics Office." As a former
litigator, my sense is that this gratuitous statement appears contrived and is devoid of any material fact. My
recollection of my tone on the phone call, supported by ethics officials sitting within earshot of me, was that it was
wholly unremarkable. What I do find remarkable, however, is that OGE would either direct its staff or they would
feel it necessary to take detailed notes about a conversation with a career ethics official politely asking for
information. I further note that OGE made the decision to keep its career Federal employee counsel's name
anonymous on the memo yet decided to publish my name no less than seven (7) times on the memo prominently
appended as "Attachment 1" and then used Government resources to post it on Twitter knowing it would get
extensive media coverage. This is not collegial behavior. I have worked with OGE staff for many years and have
the highest regard for their professionalism and sense of duty to assist ethics officials throughout the Executive
Branch and consider many to be friends. There has always been a mutual sense of comradery and trust between
OGE staffers and ethics officials.
As Federal employees charged with not only upholding but administering the Standards of Conduct, it is our
obligation and duty to conduct ourselves with the highest standards in executing our official responsibilities. OGE's
official actions in mischaracterizing the phone call with your counsel does not meet those standards and does not
serve the interests of OGE as an institution. Having worked with you for many years, I know this should be of
concern to you as the chief legal officer for OGE; it is certainly a concern to me as an ethics official and as a
citizen.

