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The U.S. Office of Government Ethics (OGE) is issuing this Legal Advisory to aid
agency ethics officials in providing guidance to those appointees 1 who signed the Ethics Pledge
pursuant to Executive Order 13770 (“Ethics Pledge”) and are now leaving or considering leaving
government employment. This Legal Advisory addresses the post-government employment
restrictions established by Paragraphs 1, 3, and 4 of the Ethics Pledge. 2
I.

Paragraphs 1 and 3: Post-Government Employment Lobbying Restrictions

The Ethics Pledge establishes two post-government employment lobbying restrictions.
The restriction in Paragraph 1 of the Ethics Pledge prohibits a former appointee, for five years
after terminating employment with an executive agency, from engaging in lobbying activities
“with respect to” that agency. 3 The restriction in Paragraph 3 of the Ethics Pledge establishes the
same restriction “with respect to” any covered executive branch official or non-career Senior
Executive Service appointee for the remainder of the Administration. 4 Both paragraphs rely
partly on the definition of “lobbying activities” in the Lobbying Disclosure Act (LDA). 5 The
LDA defines that term to include both “lobbying contacts” with covered executive branch
officials and efforts in support of such contacts. 6 A table comparing the post-government
employment lobbying restrictions in Paragraphs 1 and 3 can be found in OGE Legal Advisory
LA-17-03 (Mar. 20, 2017). When advising on the restrictions in Paragraphs 1 and 3, agency
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ethics officials should be sure to make appointees aware of two important differences between
these two restrictions.
First, the universe of prohibited lobbying targets is larger for Paragraph 3 than it is for
Paragraph 1. Paragraph 1 prohibits a former appointee from lobbying covered executive branch
officials 7 at the former appointee’s former agency. 8 For Ethics Pledge signers other than
Presidentially appointed, Senate-confirmed officials, “agency” means the separate and distinct
component agencies designated in accordance with 18 U.S.C. § 207(h). 9 In contrast to Paragraph
1, Paragraph 3 prohibits appointees from lobbying a broader set of officials not specific to the
appointee’s former agency, including covered executive branch officials and non-career Senior
Executive Service appointees throughout the executive branch. 10
Second, the timing of the restriction in Paragraph 1 differs from that in Paragraph 3.
While the length of the restriction in Paragraph 1 will always be a five-year period after
terminating employment as an appointee, the length of the broader restriction in Paragraph 3 is
dependent on when the Administration ends. For example, for an appointee whose government
employment terminated on June 1, 2018, the restriction in Paragraph 1 runs through May 31,
2023. For this same former appointee, when his government service terminated, it was unknown
whether the Administration would extend for a second term. As a result, the appointee’s
restriction in Paragraph 3 has two possible end dates – either January 20, 2021 or January 20,
2025.
For the convenience of ethics officials, the illustrations in Attachment 1 to this Legal
Advisory show how the restrictions in Paragraphs 1 and 3 apply depending on when the
Administration ends. For these illustrations, Appointee A was a Schedule C employee at the
Food and Drug Administration (FDA), a designated component of the U.S. Department of Health
and Human Services (HHS), and terminated her employment with the FDA on June 1, 2018, to
take a position with a private company. As a result, under Paragraph 1 of the Ethics Pledge,
Appointee A would be prohibited from engaging in lobbying activities with respect to covered
executive branch officials at the FDA only for a period of five years, from June 1, 2018, through
May 31, 2023. Under Paragraph 3, Appointee A would also be prohibited from engaging in
lobbying activities with respect to any covered executive branch official or non-career Senior
Executive Service appointee throughout the executive branch for the remainder of the
Administration. The Paragraph 3 restriction would start on June 1, 2018, and end on January 20,
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2021, or on January 20, 2025, whichever is the end of the Administration. If the Administration
ends on January 20, 2025, Appointee A’s adherence to the broader restrictions in Paragraph 3
will ensure compliance with the more limited restrictions in Paragraph 1.
II.

Paragraph 4: Post-Government Employment Restriction Concerning Foreign
Governments and Foreign Political Parties

Paragraph 4 of the Ethics Pledge prohibits an appointee from engaging in certain
activities on behalf of foreign parties. Specifically, Paragraph 4 prohibits former appointees,
following the termination of their government employment, from engaging in any activity:
•
•
•

on behalf of any foreign government or foreign political party that,
if it had been undertaken on January 20, 2017,
would have required the appointee to register under the Foreign Agents Registration
Act of 1938 (FARA), as amended. 11

OGE and agency ethics officials do not interpret the FARA. However, for convenience, a
summary of selected provisions and relevant exemptions of the FARA is provided below and in
Attachment 2 to this Legal Advisory. 12
Generally, the FARA requires an individual to register before acting as an “agent” of a
“foreign principal.” The term “foreign principal” includes, among others, foreign governments
and foreign political parties. 13 Under the FARA, acting as an agent of a foreign principal means
undertaking any of the following actions within the United States, either directly or through
another person:
(a) engaging in “political activities” on behalf of a foreign principal;
(b) acting as a foreign principal’s public relations counsel, publicity agent, informationservice employee, or political consultant;
(c) soliciting, collecting, disbursing, or dispensing contributions, loans, money, or other
things of value for or in the interest of a foreign principal; or
(d) representing the interests of the foreign principal before any agency or official of the
U.S. Government. 14

In sum, unless a FARA exemption applies, Paragraph 4 restricts appointees from, at any
time after the termination of government employment, engaging in any of the activities listed
above on behalf of any foreign government or foreign political party, if the activity occurs within
the United States. Paragraph 4 does not prohibit any activities that the FARA exempts from its
registration requirement. 15
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III.

Conclusion

The Ethics Pledge provisions discussed in this Legal Advisory subject appointees to
significant restrictions beyond those already contained in statutes such as 18 U.S.C. § 207. OGE
encourages ethics officials to counsel employees on all relevant post-government employment
restrictions before employees terminate government service and whenever needed thereafter.
Agency ethics officials with questions about post-government employment restrictions are
encouraged to contact their OGE Desk Officers for guidance.
Attachments
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